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           (b) SECDEF Memo of 3 Sep 14 (Hagel Memo)   
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           (2) Advisory Opinion of 17 Nov 21 
  
1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 
enclosure (1) with the Board for Correction of Naval Records (Board) requesting that his 
discharge be upgraded to reflect honorable service.  Enclosures (1) and (2) apply. 
  
2.  The Board, consisting of , , and , reviewed Petitioner's 
allegations of error and injustice on 10 December 2021, and, pursuant to its regulations, 
determined that the corrective action indicated below should be taken. Documentary material 
considered by the Board consisted of Petitioner’s application together with all material submitted 
in support thereof, relevant portions of Petitioner’s naval record, applicable statutes, regulations, 
and policies, to include references (b) through (e).  Additionally, the Board also considered the 
advisory opinion (AO) furnished by qualified mental health provider.  
 
3.  The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of 
error and injustice, finds as follows: 
 
     a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 
under existing law and regulations within the Department of the Navy. 
 
     b.  Petitioner enlisted and began a period of active duty on 5 April 1967.   
     
     c.  On 25 May 1968, while attached to  Battalion,  Marines,  Marine Division and 
serving in the Republic of Vietnam, Petitioner was injured during an ambush and subsequently 
transferred to U.S. Army Hospital  via medical evacuation.  Petitioner’s progress 
notes indicated that he avoided the medical ward and routinely did not attend treatment. 
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     n.  In light of the Petitioner’s assertion of PTSD, the Board requested enclosure (2), the AO.  
The AO is considered favorable to Petitioner, opining that there is evidence Petitioner incurred 
PTSD during his military service and that a majority of his in-service misconduct could be 
attributed to symptoms of PTSD.  The AO also noted that an ongoing lack of mental health care 
led to the worsening of Petitioner’s in-service symptoms and attributed his periods of UA to his 
need to avoid triggering stimuli. 
     
CONCLUSION: 
 
Upon review and consideration of all the evidence of record, the Board concluded that the 
Petitioner’s request warrants favorable action in the form of relief.  The Board reviewed his 
application under the guidance provided in references (b) through (e) intended to be covered by 
this policy.    
 
In this regard, the Board noted Petitioner’s misconduct and does not condone his actions.  
However, based upon Petitioner’s service record and the matters presented for consideration, to 
include the positive AO, the Board found that Petitioner suffered PTSD incurred during his 
military service in the Republic of Vietnam and that the mitigating effect of his untreated and 
exacerbated condition was sufficient to outweigh all of his misconduct.  The Board noted that, 
prior to his combat injury, Petitioner served honorably and without misconduct while attached to 
his combat unit in the Republic of Vietnam.  The Board concurred with the AO’s assessment that 
Petitioner’s avoidant behavior and associated misconduct appears to have resulted from his 
prolonged hospitalization, which continued in spite of a medical recommendation to the contrary 
that he could continue to serve with his combat unit.  Further, the Board observed that 
Petitioner’s records indicate he appeared to be seeking mental health care during his periods of 
UA, specifically noting not only the FBI message confirming his mother’s request that he receive 
psychiatric care, but lack of evidence that Petitioner’s command followed through on its 
assurances to request psychiatric treatment for him.  As such, the Board concurred with the AO’s 
opinion that a continued lack of mental health care during this period contributed to worsening 
PTSD symptoms sufficiently to outweigh his misconduct.  Therefore, it is in the interest of 
justice and fundamental fairness to grant the requested relief.   
 
In view of the foregoing, the Board finds the existence of an injustice warranting the following 
corrective action. 
 
RECOMMENDATION: 
 
That Petitioner be issued a new Certificate of Release or Discharge from Active Duty  
(DD Form 214) indicating that on 3 April 1970, he was discharged with an “Honorable” 
character of service, “MARCORSEPMAN par. 6012.1f” separation authority, “Convenience of 
the Government – When directed by the Secretary of the Navy” narrative reason for separation, 
and reentry code “RE-1A”.   
 
That Petitioner be issued an honorable discharge certificate. 
 
That no further changes be made to Petitioner’s record. 






