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valued at approximately $450 from a fellow Marine.  Prior to the discovery of this theft, you 
received nonjudicial punishment (NJP) on 6 October 1992 for Article 92, for violating a lawful 
order by operating a vehicle in an unsafe manner.  In December of 1993, you were counseled for 
financial responsibility and again not recommended for promotion.  You were charged with 
larceny for the car stereo that you stole and plead guilty at special court-martial pursuant to a pre-
trial agreement to a single specification of Article 121, larceny in excess of $100.  You were 
sentenced to reduction to the lowest grade, E-1, to 4 months of confinement, to forfeitures, and to 
a bad conduct discharge (BCD).  Following appellate review of your trial, you were discharged 
on 27 July 1995.  
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warranted relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge and your contention that 
you suffered from a mental health (MH) condition while serving in the Marine Corps due to 
multiple personal stressors that you experienced immediately before and during your enlistment, 
which adversely impacted your decision making and ultimately resulted in the misconduct for 
which you were discharged.  You further contend that your discharge is unjust in that the 
discharge is disproportionate to your single, youthful offense and that you have since turned your 
life around, to include your volunteer service, your career, your success in raising your children, 
and your lack of further criminal history.   
 
In reviewing your contention of suffering an MH condition, and in the absence of a diagnosis 
rendered by a licensed psychiatrist or psychologist, the Board applied liberal consideration to 
evidence which might support the existence of a diagnosis and of that condition occurring in-
service and also considered the AO in making its determination.  The AO observed that you 
submitted a personal statement with your petition outlining the personal stressors you experienced 
at the time of your misconduct, to include the illness and subsequent death of your mother, your 
spouse’s infidelity, and your step-father’s gender reassignment.  Your in-service medical records 
were not available for review, and you did not provide any post-service records of any clinical 
diagnosis for consideration.  Your service record contained no indication of any psychological 
symptoms indicative of an MH diagnosis, nor did you describe any in your statement with your 
petition.  As a result, the AO opined that there was insufficient evidence of any diagnosis of an 
MH condition that could be attributed to your military service or that your misconduct could be 
attributed to a mental health condition. 
 
In its deliberations, the Board concurred with the AO’s assessment that your records contained 
insufficient evidence to establish that you suffered from a mental health condition at the time of 
your military service or that your in-service misconduct could be mitigated by such condition 
and that you did not submit any clinical records in support of your petition.  The Board also 
observed that you did not submit any documentation in support of your contentions relating to 
injustice and clemency; specifically, you did not provide any records to support your post-service 
volunteerism or contributions to your community, your lack of criminal history, your career or 
business successes, your professional difficulties encountered as a result solely of your 
discharge, or character letters in support of your contentions.  The Board further noted that, even 
with an upgraded characterization of service and change to the narrative reason for separation, 
the criminal record of your conviction by special court-martial is a separate matter beyond the 






