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testing for the presence of alcohol or drugs while operating a motor vehicle and for being 
removed from your positon as the Marine Officer Instructor (MOI).  The Board also noted your 
statement in rebuttal to your reporting senior’s (RS’s) comments, in which you took full 
responsibility for your failure to uphold Marine Corps and societal standards, allowed yourself to 
develop a severe problem, and refused to seek help that would have prevented this failure.  The 
Board further noted that according to the Marine Corps Performance Evaluation System (PES) 
Manual, the RS must submit a Commandant Directed (DC) report when a Marine is convicted in 
a civilian criminal court of an offense prosecutable under the Uniform Code of Military Justice 
(UCMJ).  The Board determined that your adverse fitness report was appropriately submitted as 
a result of your misconduct.   

Concerning your contention that the reporting chain was modified without justification, the 
Board considered that you were assigned temporarily to the Inspector & Instructor (I&I) Staff 
pending the adjudication of your misconduct.  The Board also considered that your fitness report 
was not observed and written to appropriately document your misconduct as required by the PES 
Manual.  Based on these factors, the Board also determined that your reporting chain was not 
inappropriately modified since your reporting officials were the commanding officer and 
executive officer of your permanent duty assignment.  As such, they were authorized to prepare 
and submit your contested fitness report.  The Board further determined that although the 
circumstances of your temporary assignment was not typical, your parent command was 
authorized to document your misconduct.  Based on these findings and the totality of the 
circumstances of your case, the Board determined that the preponderance of evidence does not 
support your argument that your reporting chain was modified without sufficient justification.  

Concerning your contention that your RO failed to submit the report to you for comment, the 
Board noted that your RO’s comments were brief, concurred with the RS’s comments, and did 
not include any additional misconduct for you to refute.  Based on these factors, the Board 
determined that you were not unduly prejudiced and your ability to provide a statement would 
not have influenced the adverse nature of your fitness report, especially in light of your 
acceptance of responsibility in the report.  The Board also noted that the 3OS found no factual 
differences requiring resolution and determined that he had no reason to return the report to the 
RO.  In making these findings, the Board also considered your response to the AO in which you 
argued that because you never returned to your permanent duty station, your reporting chain was 
improper, and the RO was required to return the report to you to ensure transparency.  The Board 
determined that these arguments were insufficient to substantiate your contentions regarding 
procedural errors based on the aforementioned rationale.  Accordingly, the Board concluded that 
there is no probable material error, substantive inaccuracy, or injustice warranting corrective 
action.  

You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records.  Consequently, when  






