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confinement due to allegations of rape and/or indecent acts with a minor.  In 2001, you were 
convicted by a general court-martial of charges relating to rape and/or indecent acts with a minor 
and your sentence included a dishonorable discharge.  On 26 September 2007, your dishonorable 
discharge was executed and you were so discharged. 
 
The Board carefully considered all potentially mitigating factors in your petition to determine 
whether the interests of justice warrant relief in your case including in accordance with the 
Wilkie Memo.  You contend in your petition that your discharge was procedurally and 
substantively defective, and remains unfair.  You included with your petition several news 
clippings of individuals who were exonerated by the use of DNA evidence.  You also included 
several letters and other correspondence relating to legal matters concerning your conviction, but 
it does not appear that you provided documents evidencing that your conviction was overturned.  
Your petition also noted that you believe a mental health condition applies in your case, but you 
did not provide evidence to support that you had an applicable mental health condition. 
 
In connection with your assertion that you suffered from a mental health condition, the Board 
requested, and reviewed, the AO.  The AO reviewed your service record as well as your petition 
and the matters that you submitted.   According to the AO: 
 

Unfortunately, there is no evidence in Petitioner’s limited service record that he 
was diagnosed with a mental health condition. Petitioner provided no post-service 
medical records indicating a mental health diagnosis.  Additional information 
(e.g., the complete VA Compensation and Pension (C&P) exam or post-service 
treatment records describing the Petitioner’s mental health diagnosis and its 
specific link to his misconduct) are required to render a medical opinion regarding 
the Petitioner’s contention.  Should he choose to submit additional records, they 
will be considered in the context of his claims. 

 
The AO concluded, “it is my considered medical opinion that there is insufficient evidence that 
the Petitioner may have incurred a mental health condition during military service, and there is 
insufficient evidence that his misconduct could be attributed to a mental health condition.” 
 
Based upon its review, the Board concluded the potentially mitigating factors that you raised 
were insufficient to warrant relief.  With respect to your contention relating to a mental health 
condition, inasmuch as you did not provide any supporting evidence concerning a mental health 
condition, the Board reviewed your assertion in light of all applicable memoranda.  As a result of 
its careful review, the Board concurred with the findings of the AO.  With respect to your other 
assertions, the Board noted that none of the material you provided demonstrated that your 
conviction was overturned, nor did you provide materials demonstrating that you were 
exonerated by DNA evidence.  Rather, the correspondence you provided appeared to 
demonstrate that the DNA evidence available at your time of trial was inconclusive, and you did 
not provide any subsequent evidence demonstrating that you were later exonerated.  
Accordingly, based on its review, the Board determined that your request does not merit relief. 
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 






