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report of the MEB and rejected the MEB because you were pending administrative separation 
processing.  On 1 July 2014, your legal counsel requested that you receive a psychiatric 
evaluation pursuant to a rule applicable to courts-martial.  In his request, your counsel argued 
that you lacked mental responsibility for any offense charged and lacked the capacity to stand 
trial due to a psychological disorder that may have impacted his mental responsibility at the time 
of the charged offenses.  On 10 July 2014, your commanding officer denied the request, stating 
he did not have authority, because the administrative separation proceedings did not fall under 
court-martial jurisdiction.  You administrative hearing was held on 22 July 2014.  The 
administrative board determined that you committed the misconduct and recommended you be 
discharged with an Other Than Honorable (OTH) characterization of service.  On 8 October 
2014, you were so discharged. 
 
In your petition, you request that the Board correct your naval record to provide you a medical 
retirement with a 50% rating, or, at a minimum, a 30% rating, for your service connected Bipolar 
I Disorder.  You request, in the alternative, that your naval record be corrected to upgrade your 
characterization of discharge from OTH to Honorable or General (Under Honorable Conditions), 
and to change your narrative reason for separation to “secretarial authority” or 
“miscellaneous/general.”  In support of your request, you contend that under current regulations, 
you would not have received an administrative discharge with an OTH characterization.  Instead, 
you assert that you would have been allowed to continue to be processed through the Integrated 
Disability Evaluation System (IDES), which process had begun prior to your misconduct, and 
you would have been provided a medical retirement due to your  service-connected Bipolar I 
Disorder with a 50% rating, or at least a 30% rating.  You explain that your Bipolar I Disorder 
was a direct or substantial contributing cause of the misconduct that led to your discharge.   
 
You assert in support of your alternative requested relief that, based on recent Department of 
Defense guidance, your discharge should be upgraded because it was an injustice for your IDES 
processing to be stopped due because your mental health condition contributed to and caused the 
misconduct for which you were discharged.  You argue that your disability, and other positive 
factors, including your honorable and exemplary service, outweigh the single incident of 
misconduct that led to your discharge. 
 
The Board carefully reviewed all of your contentions and the material that you submitted in 
support of your request for a disability retirement, and the Board disagreed with your rationale 
for relief.  To assist it in reviewing your request, the Board obtained the 21 June 2022 AO.  The 
AO acknowledged your mental health condition, explaining that, “[h]ad his case been 
adjudicated by the PEB, it is likely he would have been found unfit for duty at some level of 
disability.”  Notwithstanding this finding, the AO also found that your “Bipolar I Disorder and 
TBI conditions did not lead to personal drug use to mitigate his psychological symptoms as a 
maladaptive coping strategy, and as such, did not directly contribute to his arrest for cocaine 
possession.”  The AO further explained that, witnesses to your affect and behavior at relevant 
times “did not describe behavior suggestive of a significant hypomanic or manic episode.”  
Rather, as explained by the AO, “[i]n the period while he was undergoing treatment up to his 
discharge from service, Petitioner was consistently considered responsible for his actions by his 
clinical providers.”  On the other hand, the AO explained that your “ongoing psychological 
symptoms could have contributed to his impulsive decision to go ‘touch the border with ’ 
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as well as getting confused and inadvertently crossing into .  Of note, his consistent 
explanation of the cocaine belonging to a friend to whom he had lent his car, lends some 
credibility to his claim the drugs were not his (as well as his lack of substance abuse history).”   
 
The AO ultimately concluded, “Petitioner was diagnosed in-service with potentially unfitting 
mental health conditions.  However, the preponderance of evidence provides insufficient support 
for his request to be placed on the disability retirement list.  In my clinical opinion, objective 
evidence at the time of separation indicated Petitioner’s drug possession misconduct was not 
directly attributable to his mental health conditions.”  
 
You received a copy of the AO, and you submitted a rebuttal to the AO, dated 21 September 
2022, which the Board carefully reviewed.  In your rebuttal, you found fault with the AO 
because it was authored by an anonymous doctor who does not appear qualified to opine on the 
core issues of this petition, it failed to address Department of Defense guidance applicable to 
your petition, it applies an inappropriate standard to review your petition, and reaches 
inconsistent and meaningless conclusions regarding your fitness to serve at that time of your 
discharge.   
 
After careful review of your petition and all associated documentation, the Board disagreed with 
your rationale for relief.  In reaching its conclusion, the Board observed, at the outset, that, at the 
time of your discharge, administrative processing due to misconduct superseded any disability 
evaluation processing.  The Board concluded that is what occurred in your situation.  You cited a 
Secretary of the Navy memorandum dated 1 June 2016, which directs a standardization in the 
method of processing individuals for misconduct when the Service Member has a medical 
condition that may have been a contributing factor to one or more of the basis supporting the 
administrative separation.  You were discharged, however, in 2014, and this memorandum did 
not apply to your situation.  The Board further observed that, even had the memorandum applied, 
your separation processing, more likely than not, would have been approved by a Flag Officer as 
required under the dual processing guidelines based on the nature of your misconduct.  
Additionally, in your case, the Board observed that you availed yourself of an administrative 
discharge hearing, and you were represented by counsel.  The Board further observed that your 
counsel raised the issue of your mental health condition during the administrative separation 
process.  Thus, the Board was satisfied that you received substantial due process with respect to 
your administrative separation processing on the issue of your mental health.   
 
In addition to the foregoing, in reaching its decision, the Board substantially concurred with the 
finding of the AO.  The Board carefully reviewed your rebuttal to the AO.  With respect to the 
deficiencies that you perceived in the AO, the Board determined that the preparer of the AO is a 
medical doctor with a specialty in psychiatry.  The Board was also satisfied with the AO’s 
discussion of the administrative process that you were afforded, and did not perceive the 
application of an inappropriate standard to review your petition.  In any case, the Board reviewed 
the entirety of your petition, it attachments, your service records, and all associated documents, 
and came to its own conclusion. 
 
In reviewing your alternative requested relief, in which you seek an upgrade of your discharge 
characterization based on your assertion of a mental health condition, as well as your overall 






