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noted that you acknowledged the page 11 entry and elected to submit a statement.  In your 
statement, you argued that you did not commit the alleged misconduct.  The Board, however, 
determined that the contested entry was issued and written according to the IRAM.  Specifically, 
the entry provided written notification concerning your misconduct, specific recommendations 
for corrective action, where to seek assistance, and it afforded you the opportunity to submit a 
rebuttal.  Moreover, your commanding officer signed the entry and determined that that your 
misconduct was a matter that formed an essential and permanent part of your military record, as 
it was his/her right to do. 

The Board noted, too, that according to the ROM, an Article 32 hearing was held on 28 February 
2019 to investigate the charges of Article 120c (intentionally exposed his genitalia), 128 
(grabbing MSgt on the arm and waist), 133 (conduct unbecoming an officer), and 134 (drunk and 
disorderly conduct).  The ROM noted that although the investigating officer (IO) determined 
there was sufficient evidence to support the charges, an objective analysis of the evidence 
revealed an absence of facts that would support a conviction, the IO recommended non-judicial 
(NJP) and that you be required to show cause.   

On 5 January 2021, you were required appear before the BOI, the BOI noted that according to 
your testimony, you did not intentionally indecently expose yourself to the Master Sergeant.  The 
BOI unanimously found that the preponderance of the evidence did not prove the allegations and 
recommended closing your case.  On 29 April 2021, the Deputy Commandant for Manpower and 
Reserve Affairs (DC (M&RA)) reviewed the available material, directed the closure of your 
case, found that your ROM met the definition of adverse material and determined that the 
adverse material would be included in your record. 

Concerning your contention that the inclusion of the page 11 entry and ROM in your record are a 
violation of the IRAM because the BOI found that your allegations of misconduct was 
unsubstantiated, the Board determined that your attempt to conflate the BOI findings with the 
inclusion of adverse material in your record is misguided.  According to the Department of 
Defense Instruction 1320.04, adverse information is any substantiated adverse finding or 
conclusion from an officially documented investigation or inquiry or any other credible 
information of an adverse nature.  To be adverse, the information must be derogatory, 
unfavorable or of a nature that reflects clearly unacceptable conduct, integrity, or judgment on 
the part of the individual.  The Board also determined that according to the ROM your 
misconduct was substantiated and documented in the command investigation.  The Board further 
determined that BOIs are a separate and independent entity formed for the purpose of 
determining an officer’s suitability for retention, thus the findings at the BOI do not invalidate 
your page 11 entry or ROM.  According to U.S.C. § 1182, the Secretary of the military 
department concerned shall convene a BOI at such times and places as the Secretary may 
prescribe to receive evidence and make findings and recommendations as to whether an officer 
who is required under section 1181 of this title to show cause for retention on active duty should 
be retained on active duty.  Accordingly, your CO was not bound by the BOI findings and the 
DC (M&RA) determined that your ROM was valid and constituted adverse material.  As 
explained above, the Board found sufficient evidence to support the command’s determination 
that you committed misconduct.  You also indicated that you were diagnosed with a traumatic 
brain injury (TBI) on your application, the Board, however, noted that an appropriately 






