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and you began a period of active duty in the Marine Corps on 8 December 1993.  An interview 
conducted on 15 December 1993, documented in your record of waiver action, records that you 
“stood at the MOT [moment of truth] to disclose a warrant for a bad check,” which you claimed, 
at that time, to have found out about 1 day prior to shipping, did not think was important, and 
thought your wife would “pay it.”  Inquiry into your police record revealed an open felony 
warrant for forgery dating from September of 1993.  You were recommended for administrative 
discharge on 21 December 1993 based on fraudulent enlistment due to your failure to disclose 
your police record.  This letter documents that you were not evaluated by a psychologist during 
processing because you did not exhibit any characteristics of mental or emotional illness.  Upon 
notification of this action on 23 December 1993, you were afforded the opportunity to exercise all 
available rights, you waived your right to counsel and elected not to submit a statement.  You 
were discharged with an entry-level separation for fraudulent enlistment on 28 December 1993, at 
which time your 20-day period of service was identified as uncharacterized. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warranted relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge to an Honorable 
characterization of service and your contentions that you did not fraudulently enlist because you 
had no prior knowledge of the warrant at the time of your enlistment since it was issued after you 
had already reported to basic training, and that you did not discover this news until receiving a 
letter from your mother on 20 December 1993 informing you of the warrant.  You claim this 
news was “shocking” since you had not been in the state issuing the warrant for months prior to 
enlisting and argue that, ultimately, the charges against you were dismissed.  However, you have 
provided no evidence to the Board in support of that contention.  The Board further considered 
your claim that you suffered a nervous breakdown while being processed for separation, were 
hospitalized for major depressive disorder the year following your separation, and that you now 
have a rating from the Department of Veteran’s Affairs (VA) for service-connected disability of 
90 percent being paid at the 100 percent rate with special monthly compensation due to the type 
and severity of your service-connected disabilities, a claim which you contend that the VA 
permitted you to file because you “had no due process.”  
 
In the absence of any documents attesting to your clinical diagnosis, clinical history of onset, 
symptoms comprising a mental health diagnosis, or description of how such condition related to 
your misconduct, the Board considered the AO in making its determination.  The AO noted that 
your VA determination does not specify any diagnosis or condition and your in-service records 
did not contain any diagnosed mental health conditions or indication of behaviors or symptoms 
which might suggest you suffered a mental health condition during your 20-day period of service.  
Rather, the only record of your in-service mental health status is the recommendation for your 
separation, which expressly affirmed that you had not exhibited any characteristics of mental or 
emotional illness.  Thus, objective evidence failed to establish that you suffered from an unfitting 
mental health condition or that such condition might mitigate your fraudulent enlistment. 
 
In its deliberations, the Board concurred with the AO’s assessment that your records contained 
insufficient evidence to establish that you suffered a mental health condition at the time of your 
military service or that such a condition, even if one existed, reasonably could have mitigated the 
fraud you committed at the time that you applied for enlistment.  In accordance with the Kurta 






