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contend that you were not afforded counseling to correct your behavior before the adverse page 
11 entry and fitness report were issued.  You further contend that your reporting senior’s (RS’s) 
statement that you have been an above average performer and your reviewing officer’s (RO’s) 
statement that the alleged misconduct was an abnormality, are inconsistent with an adverse 
report.  You claim that you were never received the investigation report or similar document and, 
after you refused non-judicial punishment (NJP), your commander issued an adverse counseling 
entry for inclusion in your record.  You opined that, at worst, your correction of the Marine was 
blunt and a minor flaw or mistake. 
 
The Board, however, substantially concurred with the PERB decision that your fitness report is 
valid and should be retained as filed.  In this regard, the Board noted that you were issued a page 
11 entry for wrongfully making offensive and inappropriate comments that were sexual in nature 
towards a non-commissioned officer and your use of inappropriate language constituted a 
leadership failure and demonstrated poor judgement.  The page 11 entry also noted that your 
misconduct was substantiated by the Commander, Marine Forces South and confirmed by the 
Commander, U.S. Marine Forces Command.  The Board noted, too, that you acknowledged the 
entry and elected to make a statement.  In your statement you argued that the entry was unjust 
and you read the investigation and allegations.  However, the Board determined that your page 
11 entry is valid and your contested fitness report was appropriately marked adverse for 
receiving derogatory material during the reporting period. 
 
The Board also determined that your refusal to accept NJP and your commander’s decision not 
to pursue a court-martial does not invalidate your fitness report, and your commander was not 
required to afford you the opportunity to correct your behavior before administratively 
documenting substantiated misconduct in the fitness report.  The Board further determined that 
your rebuttal statement indicates that you did review the investigation report and noted you 
comment that “It consisted of unsubstantiated allegations by a Marine who had a motive to 
misrepresent the facts.”  The Board found your evidence insufficient to warrant the removal of 
your fitness report and determined that your reporting officials sufficiently justified the adverse 
nature of your fitness report according to the Marine Corps Performance Evaluation System 
Manual.  Accordingly, the Board concluded that there is no probable material error, substantive 
inaccuracy, or injustice warranting corrective action.  
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records.  Consequently, when  
 
 
 
 
 
 
 
 
 






