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your discharge, you were issued an adverse fitness report on 31 January 2014 due to poor 
performance related to not performing production duties, misrepresenting aspects of your 
military record while applying for a community transfer, an unauthorized absence, and failing to 
demonstrate initiative.  This fitness report also documented that you were authorized six months 
of excused absences during the reporting period in order to care for an ill family member.  On 8 
September 2014, the Department of Veterans Affairs (VA) provided a letter certifying you were 
issued a combined service connected disability rating of 60%.  This Board previously denied 
your request to be retired under Temporary Early Retirement Authority on 6 July 2017.  You 
provided a VA disability ratings letter from September 2018 documenting that you were rated for 
Left upper extremity radiculopathy (20%), Right upper extremity radiculopathy (20%), Post 
Traumatic Stress Disorder (PTSD) (30%), Traumatic cervical strain (10%), and Left occipital 
neuralgia (0%).  
 
The Board carefully considered your arguments that you deserve to be placed on the disability 
retirement list or, in the alternative, to have your case referred back to the Disability Evaluation 
System for readjudication.  You also request to be retroactively promoted to O4 based on your 
arguments on error and injustice.  Unfortunately, the Board disagreed with your rationale for 
relief.  In making their findings, the Board substantially concurred with the advisory opinion in 
your case. 
 
In order to qualify for military disability benefits through the Disability Evaluation System with 
a finding of unfitness, a service member must be unable to perform the duties of their office, 
grade, rank or rating as a result of a qualifying disability condition.  Alternatively, a member 
may be found unfit if their disability represents a decided medical risk to the health of the 
member or to the welfare or safety of other members; the member’s disability imposes 
unreasonable requirements on the military to maintain or protect the member; or the member 
possesses two or more disability conditions which have an overall effect of causing unfitness 
even though, standing alone, are not separately unfitting.  In reviewing your case, the Board 
concluded that the preponderance of the evidence does not support a finding that you met any of 
the criteria for unfitness.  Ultimately, the Board agreed with the 20 September 2011 PEB finding 
that you were fit for continued active duty service.  This finding was based on your superior 
performance in the year after you were found fit by the PEB.  Further, while the Board 
acknowledged that it appears you may not have properly acknowledged your PEB findings, they 
concluded this fact should not result in a finding that you were unfit at that time or a 
readjudication of your case.  In the end, the Board determined the error was harmless based on 
your notification of the PEB findings in the 16 November 2011 LOD closure letter and your 
continued service in the Navy Reserve for over two years after the PEB findings were made.  
During this time, your performance was superior except for poor performance unrelated to the 
disability conditions claimed in your application.  Additionally, the Board found no evidence that 
you contested the PEB findings during that period of service, leading them to conclude no 
injustice exists with the failure to have you formally acknowledge the findings.  Moreover, while 
the Board considered your post-discharge VA ratings, they did not find them probative on the 
issue of unfitness since eligibility for compensation and pension disability ratings by the VA is 
tied to the establishment of service connection and is manifestation-based without a requirement 
that unfitness for military duty be demonstrated.  Therefore, the Board concluded you were 
properly discharged in according with law after failing to twice select for promotion to O4.  
Finally, the Board agreed with the advisory opinion that there was no basis for your retroactive 






