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female and her son, and assault when you struck a civilian female by grabbing her neck, 
strangling her and dragging her.  You received as punishment 65 days of confinement, forfeitures 
of pay, a reduction in rank to the lowest enlisted paygrade (E-1), and a discharge from the 
Marine Corps with a Bad Conduct Discharge (BCD).  On 7 August 2000 the Convening 
Authority approved the SPCM sentence as adjudged and partially suspended your confinement in 
excess of 50 days.  On 19 March 2001 the Navy-Marine Corps Court of Criminal Appeals 
affirmed the SPCM findings and sentence.  Upon the completion of appellate review in your 
case, on 28 August 2001 you were discharged from the Marine Corps with a BCD and assigned 
an RE-4 reentry code. 
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 28 December 2021.  The Ph.D. initially observed that you did not provided any clarifying 
information about the trauma related to your purported PTSD.  The Ph.D. noted that your service 
records did not contain evidence of a mental health diagnosis or reported psychological 
symptoms/behavioral changes indicative of a diagnosable unfitting mental health condition.  The 
Ph.D. concluded by opining that the preponderance of available objective evidence failed to 
establish you suffered from a mental health condition on active duty and/or that your active duty 
misconduct could be mitigated by a mental health condition.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Hagel, Kurta, and Wilkie 
Memos.  These included, but were not limited to, that you suffered from an undiagnosed mental 
health condition on active duty later determined to be PTSD.  However, given the totality of the 
circumstances, the Board determined that your request does not merit relief.     
 
In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded that there was no convincing evidence you suffered from any type of mental health 
condition while on active duty, or that any such mental health conditions or symptoms were 
related to or mitigated the misconduct that formed the basis of your discharge.  As a result, the 
Board concluded that your SPCM misconduct was not due to mental health-related conditions or 
symptoms.  The Board unequivocally determined the record clearly reflected that your 
misconduct was willful and intentional and demonstrated you were unsuitable for further service.  
The Board also concluded that the evidence of record did not demonstrate that you were not 
mentally responsible for your conduct or that you should otherwise not be held accountable for 
your actions.   
 
Further, the Board noted that there is no provision of federal law or in Navy/Marine Corps 
regulations that allows for a discharge to be automatically upgraded after a specified number of 
months or years.  Additionally, absent a material error or injustice, the Board declined to 
summarily upgrade a discharge solely for the purpose of facilitating VA benefits, or enhancing 
educational or employment opportunities.  Accordingly, the Board determined that there was no 






