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On 31 July 2014 you were convicted at a General Court-Martial (GCM) of the attempted sale of 
military property, larceny of military property involving the theft of twenty two cellular phones, 
and five separate specifications of the wrongful sale of military property.  You received as 
punishment, nine months of confinement, a fine, a reduction in rank to the lowest enlisted 
paygrade (E-1), and a discharge from the Marine Corps with a Bad Conduct Discharge (BCD).  
On 12 November 2014 the Convening Authority approved the GCM sentence as adjudged and 
partially suspended.  Upon the completion of appellate review in your case, on 22 July 2015 you 
were discharged from the Marine Corps with a BCD and assigned an RE-4 reentry code.   
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 10 January 2022.  The Ph.D. initially observed that you did not provided any clarifying 
information about the trauma related to your purported PTSD.  The Ph.D. determined that 
misconduct such as the theft and sale of military property was not typical misconduct engaged in 
by a person suffering from PTSD.  The Ph.D. concluded by opining that the preponderance of 
available objective evidence failed to establish you suffered from a mental health condition on 
active duty and/or that your active duty misconduct could be mitigated by a mental health 
condition.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Hagel, Kurta, and Wilkie 
Memos.  These included, but were not limited to your contentions that:  (a) you are requesting a 
discharge upgrade in order to be allowed to use the VA healthcare system; (b) you have changed 
your life tremendously and are not the same man who made those mistakes years ago; (c) you 
believe you have several medical conditions you obtained on active duty that you would like to 
address before they get worse; and (d) you have been a fireman in  since 
2016.  However, given the totality of the circumstances, the Board determined that your request 
does not merit relief.     
 
In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded that there was no convincing evidence you suffered from any type of mental health 
condition while on active duty, or that any such mental health conditions or symptoms were 
related to or mitigated the misconduct that formed the basis of your discharge.  As a result, the 
Board concluded that your GCM misconduct was not due to mental health-related conditions or 
symptoms.  Even if the Board assumed that your misconduct was somehow attributable to any 
mental health conditions, the Board unequivocally concluded that the severity of your pattern of 
misconduct far outweighed any and all mitigation offered by such mental health conditions.  The 
Board determined the record clearly reflected that your misconduct was willful and intentional 
and demonstrated you were unfit for further service.  Moreover, the Board concluded that the 
specific misconduct you committed involving the theft and sale of military property were not the 
types of offenses that would be excused by mental health conditions even with liberal 
consideration.  The Board also concluded that the evidence of record did not demonstrate that 






