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) in . 
 
On 13 February 1992 you were convicted at a Special Court-Martial (SPCM) of four (4) 
specifications of unauthorized absence, ten (10) specifications of wrongful appropriation, eight 
(8) specifications of check forgery, uttering a check without sufficient funds, unlawful entry of a 
dwelling, wrongful alteration of a military ID card, and carrying a concealed weapon.  You 
received as punishment confinement for six (6) months, forfeitures of pay, a reduction in rank to 
the lowest enlisted paygrade (E-1), and a discharge from the Navy with a Bad Conduct 
Discharge (BCD).  On 4 May 1992 the Convening Authority (CA) approved your SPCM 
sentence, noting specifically stated that it carefully considered a clemency recommendation 
submitted by the SPCM Military Judge (MJ) on your behalf. 
 
On 26 February 1993 the appellate review for your SPCM was completed and a supplemental 
SPCM order directed the execution of your BCD.  Ultimately, on 26 February 1993 you were 
discharged from the Navy with a BCD and assigned an RE-4 reentry code.  
 
On 21 February 2013 the Board denied your initial petition for relief.  You had contended, in 
part, that your discharge was unjust because it was based on one isolated incident in 46 months 
of good service, and that the MJ had written a letter to the CA recommending a suspended 
sentence and allowing you to continue in the military.  You did not raise any mental health 
issues/concerns with your first BCNR petition.   
 
On 3 November 2017 the Board administratively closed your case and did not adjudicate your 
second BCNR petition because you did not submit any new and material evidence for 
consideration.  Similar to your first petition, you again contended the MJ had written a letter to 
the CA recommending a suspended sentence and allowing you to continue in the military, and 
you did not raise any mental health issues/concerns.  
 
As part of the Board review process for your current petition, the BCNR Physician Advisor who 
is a licensed clinical psychologist (Ph.D.), reviewed your contentions and the available records 
and issued an AO dated 19 January 2022.  The Ph.D. initially observed that you provided a letter 
from a clinical psychologist dated 4 January 2022 opining that you were dealing with PTSD as 
well as depression related to your military service, and that traumatic experiences during the 
Gulf War caused PTSD and impacted your choices.  The Ph.D. also observed that your in-service 
records did not reveal any evidence of a mental health diagnosis or markers of a change in 
behavior indicative of a mental health condition.  The Ph.D. noted that records contemporaneous 
with your service indicated you were responsible for your behavior, and that your performance 
evaluations indicated no occupational dysfunction.  The Ph.D. determined that certain types of 
your SPCM misconduct may be attributable to PTSD, but other types of your SPCM misconduct 
were not typical behaviors associated with PTSD.  The Ph.D. concluded by opining that there 
was evidence you exhibited behaviors associated with PTSD on active duty and that some of 
your misconduct may be mitigated by PTSD.  
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The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Hagel, Kurta, and Wilkie 
Memos.  These included, but were not limited to your contentions that:  (a) your BCD is 
considered dishonorable for VA services; (b) your last six months on active duty should not 
define the character of your service; (c) the MJ recommended to the CA that your sentence be 
suspended and that you be allowed to continue your military career; and (d) you were a young 
petty officer that made a bad decision and hope the Board will carefully consider your military 
accomplishments and grant your discharge upgrade.  However, given the totality of the 
circumstances, the Board determined that your request does not merit relief.    
 
In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded there was no nexus between any mental health conditions and/or related symptoms 
and the majority your misconduct, and determined that there was insufficient evidence to support 
the argument that any such mental health conditions mitigated the SPCM misconduct that 
formed the basis of your discharge.  The Board observed that your available active duty records 
did not contain evidence of a mental health diagnosis.  The Board noted that although you 
contend you experienced combat-related trauma and have a post-service 2022 PTSD diagnosis, 
active duty records contemporaneous to your service lacked sufficient evidence to establish a 
nexus between your mental health conditions/symptoms and your in-service misconduct.  As a 
result, the Board concluded that the majority of your misconduct was not due to mental health-
related symptoms.  Moreover, the Board also concluded that the overwhelming majority of the 
intentional misconduct underlying your BCD was not the type of misconduct that ever would be 
mitigated by a mental health condition.  Even if the Board assumed that your misconduct was 
somehow attributable to any mental health conditions, the Board unequivocally concluded that 
the severity of your misconduct far outweighed any and all mitigation offered by such mental 
health conditions.  The Board determined the record clearly reflected that your misconduct was 
willful and intentional, and demonstrated you were unfit for further service.  The Board also 
noted that the evidence of record did not demonstrate you were not mentally responsible for your 
conduct or that you should not be held accountable for your actions.   
 
The Board was also not persuaded by the MJ’s clemency recommendation.  The Board noted that 
prior to recommending clemency to the CA, the MJ unequivocally stated in his recommendation 
that your SPCM offenses clearly warranted the imposed sentence.  Additionally, the Board noted 
that prior to the CA approving your SPCM sentence, the CA stated on the record that they 
carefully considered the MJ’s clemency recommendation.   
 
The Board noted that there is no provision of federal law or in Navy/Marine Corps regulations 
that allows for a discharge to be automatically upgraded after a specified number of months or 
years.  Additionally, absent a material error or injustice, the Board declined to summarily 
upgrade a discharge solely for the purpose of facilitating certain VA status or benefits, or 
enhancing educational or employment opportunities.  Accordingly, the Board determined that 
there was no impropriety or inequity in your discharge, and even under the liberal consideration 






