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incident in  met the VA’s definition of insanity, (c) you did whatever you could to cope 
and your misconduct was not willful because you were experiencing a mental health crisis at the 
time and not acting deliberately, (d) your misconduct was not persistent -- only one dirty 
urinalysis in five years, (e) your service was honest, honorable, faithful, and meritorious, (f) you 
may not be eligible for certain VA programs due to your OTH, (g) please consider your 
untreated mental health diseases of severe depression and PTSD while in  and 
stationed overseas, (h) you want to apologize for the indiscretion of a dirty urinalysis, and (i) you 
used legal steroids to deal with your mental health issues for years following your traumatic 
experiences.  However, given the totality of the circumstances, the Board determined that your 
request does not merit relief.   
 
In accordance with the Kurta, Hagel, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, contrary to 
the AOs, the Board concluded that there was no nexus between any mental health conditions 
and/or related symptoms and your drug-related misconduct, and determined that there was 
insufficient evidence to support the argument that any such mental health conditions mitigated 
the misconduct that formed the basis of your discharge.  The Board also concluded that although 
you have a post-discharge VA service-connection for PTSD and depression, your records 
contemporaneous to your service lacked sufficient evidence to establish a nexus between your 
mental health conditions/symptoms and your in-service misconduct.  As a result, even under the 
liberal consideration standard the Board concluded that your cocaine use was not due to mental 
health-related conditions or symptoms.  Even if the Board assumed that your misconduct was 
somehow attributable to any mental health conditions, the Board unequivocally concluded that 
the severity of your misconduct far outweighed any and all mitigation offered by such mental 
health conditions.  The Board determined the record clearly reflected that your misconduct was 
willful and intentional, and demonstrated you were unfit for further service.  The Board also 
concluded that the evidence of record did not demonstrate that you were not mentally responsible 
for your conduct or that you should otherwise not be held accountable for your actions.     
 
Moreover, the Board determined that it was factually and pharmacologically impossible for you 
to test positive for cocaine through the use of anabolic steroids.  The Board noted the Navy Drug 
Lab expert’s testimony at your Adsep Board where he stated that steroid use would not result in 
a positive urinalysis for cocaine.  The Board also noted the expert’s testimony where he opined 
that to obtain the cocaine metabolite level in your system it would involve repeated exposure to 
the drug.  Thus, the Board unequivocally concluded that your cocaine use was knowing and 
willful, and any innocent/unknowing ingestion defense was not persuasive and entirely without 
merit. 
 
The Board noted that there is no provision of federal law or in Navy/Marine Corps regulations 
that allows for a discharge to be automatically upgraded after a specified number of months or 
years.  The Board did not believe that your record was otherwise so meritorious as to deserve a 
discharge upgrade.  The Board noted that, although one’s service is generally characterized at the 
time of discharge based on performance and conduct throughout the entire enlistment, the 
conduct or performance of duty reflected by only a single incident of misconduct may provide 






