


                
             Docket No:  0064-22 

                    12657-14 
     

 

Corps order by being dressed inappropriately while at the base cleaners in violation of Article 92, 
UCMJ.  On 17 November 1991, you received a fourth NJP for violation of two specifications of 
Article 113, UCMJ, for sleeping on post while posted as a sentinel  In addition to the NJPs, you 
were formally counseled on several occasions between 23 June 1989 and 19 June 1991 for not 
being at the appointed place of duty at the prescribed time, failing to request permission to leave, 
financial matters, keeping good relations with your family and avoiding physical altercations within 
your family, and deficiencies in performance and conduct.  On 11 December 1991, you were 
notified of administrative separation processing by reason of misconduct due to a pattern of 
misconduct.  An administrative discharge board (ADB) was convened on 27 January 1992 to review 
your case.  The ADB unanimously substantiated that the misconduct had occurred and 
recommended that you be discharged with an other than honorable characterization of service.  On 
10 April 1992, you were so discharged. 
   
You contend that that while at your first duty station in , your wife was pregnant and had 
moved out of your parents’ home into a shelter.  You state you helped her move into an apartment 
but had to return to your duty station.  You further state that while deployed to  you 
started having marital problems and your wife was having financial troubles.  You contend that 
during your next deployment at sea, you found out your wife was pregnant again, and her doctor 
recommended you attend to her due to a medical issue.  You state you were diagnosed with PTSD 
based on your experiences while deployed to .  You further contend these experiences 
contributed to your misconduct and that your characterization of service is overly harsh for minor 
misconduct. 
 
The Board carefully considered all potentially mitigating factors to determine whether the interests 
of justice warrant relief in your case in accordance with the Wilkie Memo.  These included, but 
were not limited to, your contentions noted above and desire to upgrade your discharge.  The Board 
also relied on the AO in making its determination.  The AO noted that although the Department of 
Veterans Affairs determined service connection exists for PTSD, your statement and medical 
records were insufficient to establish a nexus with your misconduct.  In particular, your service 
record indicates you established a pattern of behavior prior to your deployment that appears to have 
continued following your return.  Consequently, the AO concluded that there was some post-service 
evidence that you may have incurred PTSD during military service.  However, there was 
insufficient evidence that your misconduct could be attributed to PTSD.  Based upon this review, 
the Board concluded that the potentially mitigating factors in your case were insufficient to warrant 
relief.  Specifically, the Board determined that the seriousness of your misconduct, as evidenced by 
your four NJPs and numerous formal counseling entries, outweighed these mitigating factors.  In 
making this finding, the Board found that your conduct showed a complete disregard for military 
authority and regulations.  In their opinion, the preponderance of the evidence showed that your 
conduct constituted a significant departure from that expected of a Marine and warrants the other 
than honorable characterization of service you were assigned.  Accordingly, given the totality of the 
circumstances, the Board determined that your request does not merit relief.      
 
You are entitled to have the Board reconsider its decision upon submission of new matters, which 
will require you to complete and submit a new DD Form 149.  New matters are those not previously 
presented to or considered by the Board.  In this regard, it is important to keep in mind that a 






