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27 November 1987.  During this period of UA you also missed ship’s movement.  On 22 March 

1988, you were found guilty at a special court-martial (SPCM) of the aforementioned UA and 

missing ship’s movement and sentenced to restriction for 60 days, hard labor without 

confinement for 60 days, forfeiture of $200.00 pay per month for two months, and to be reduced 

in rank to E-2.  On 21 September 1988, you received your first nonjudicial punishment (NJP) for 

being derelict in the performance of your duties, wrongfully using marijuana/hashish, and two 

specifications of sleeping on watch.  On 9 October 1988, a substance abuse report documented 

you were not drug or alcohol dependent.  On this date you were also found guilty at a summary 

court-martial (SCM) of disobeying a lawful order by possession of drug paraphernalia and 

wrongful use, possession, and introduction of marijuana.  You were sentenced to be confined for 

30 days.  Further, you were notified of your commanding officer’s (CO) intent to recommend you 

be administratively discharged for misconduct, drug abuse.  You waived all of your procedural 

rights and did not desire to submit a statement on your own behalf.  Your CO’s recommendation 

also documented you repeatedly broke naval regulations through unauthorized absences and drug 

abuse.  On 29 November 1988, you received a second NJP for wrongful use and possession of 

marijuana and urinating in public.  On 5 December 1988, the discharge authority directed you be 

discharged with an other than honorable (OTH) characterization of discharge by reason of drug 

use and, on 9 December 1988, you were so discharged. 

 

The Board carefully considered all potentially mitigating factors in your petition to determine 

whether the interests of justice warrant relief in your case in accordance with the Wilkie Memo.  

In your petition you contend your department of veterans affairs (VA) diagnosed condition 

adversely affected your behavior and mental condition thus affecting your ability to function in a 

normal way; adding you would like to be eligible for VA benefits. 

 

In connection with your assertion that you suffered from a mental health condition, the Board 

requested, and reviewed, the AO.  According to the AO: 

 

In service, the Petitioner was diagnosed with a substance use disorder and a personality 

disorder, indicating the military service was not suitable to him. Throughout his 

disciplinary processing, there were no concerns that would have warranted a referral for 

evaluation.  Post-service, he has diagnoses of Major Depressive Disorder and 

Unspecified Anxiety Disorder that the VA has requested further evaluation prior to 

attributing those mental health conditions to military service.  Unfortunately, his personal 

statement and provided medical records are not sufficiently detailed to establish a nexus 

with his misconduct, as his misconduct is consistent with substance use disorder.  

Additional records (e.g., post-service mental health records describing the Petitioner’s 

diagnosis, symptoms, and their specific link to his misconduct) are required to render an 

alternate opinion. 
 

The AO concluded, “based on the available evidence, it is my clinical opinion that there is 

insufficient evidence that he may have incurred PTSD or another unfitting mental health 

condition during military service.  There is insufficient evidence that his misconduct could be 

attributed to PTSD or another unfitting mental health condition.” 

 






