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counseled in September 2004, after discovering lost or stolen gear, for failing to properly 
inventory your personal and issued military property items upon receipt from correctional 
custody; however, you reimbursed the government for the missing property.  You received a 
third NJP, in February 2005, for a violation of Article 92 after disobeying a lawful order.  You 
were counseled again, in June 2005, for multiple instances of unauthorized absence from various 
places of duty.  On 7 October 2005, you were convicted by a Special Court-Martial (SPCM) for 
two specifications of unauthorized absence, wrongful use and possession of marijuana, and 
missing movement.  After consultation with qualified defense counsel, you elected to plead 
guilty pursuant to a pre-trial agreement which limited your potential confinement period but did 
not protect from a punitive discharge.  After presentation by your defense counsel of any matters 
in extenuation or mitigation of your sentence, you were adjudged a Bad Conduct Discharge 
(BCD) in addition to 100 days of confinement, reduction to E-1, and forfeitures of pay.  After 
consultation with counsel, you also elected to waive the submission of matters in clemency with 
respect to your adjudged sentence.  Appellate review of your trial proceedings found no error and 
you were discharged, on 27 November 2006, with a BCD as adjudged. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge to “Honorable” and your 
contentions that you served honorably but had a mental health condition which caused in-service 
conduct problems, for which you believe you should have received administrative separation and 
eligibility for benefits rather than a punitive discharge.  For purposes of clemency consideration, 
the Board noted you did not provide supporting documentation describing post-service 
accomplishments, or advocacy letters.  
 
Because you contend a mental health condition, the Board also considered the AO, which stated 
in pertinent part: 
 

Unfortunately, Petitioner did not provide clarifying information about the trauma 
related to his PTSD or information about his MHC (i.e., when the trauma 
occurred, symptoms experienced, MHC diagnosis).  The lack of clarifying 
information made available did not provide enough markers to establish an onset 
and development of mental health symptoms or identify a nexus with his 
misconduct.  Should the Petitioner choose to submit additional clarifying 
information, it will be reviewed in context of his claims. 

 
The AO concluded, “[b]ased on the available evidence, it is my considered clinical opinion, that 
there is insufficient evidence to establish if Petitioner’s PTSD can be attributed to military 
service, if his purported mental health condition can be attributed to military service, or if his in-
service misconduct/behavior can be attributed to PTSD or other mental health condition.” 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your NJPs and SPCM, outweighed these mitigating factors.  In making this 
finding, the Board considered the seriousness of your misconduct, the fact it included a drug 
offense, and the negative impact it likely had on the good order and discipline of your unit.  
Ultimately, the Board found that your conduct showed a complete disregard for military 






