


              
             Docket No:  978-22 

 

 2 

you were screened for alcohol abuse and ultimately attended IMPACT alcohol rehabilitation 
treatment, you had a third alcohol-related incident for which you received nonjudicial 
punishment (NJP), on 7 April 2009, for violations of Article 86, absence without leave, Article 
108, damage to military property, and Article 134, drunk and disorderly conduct.  As a result of 
your post-rehabilitation alcohol-related incident, you were processed for administrative 
separation, via notification procedures, due to alcohol rehabilitation failure, and discharged from 
the Navy, on 29 July 2009, with a General (Under Honorable Conditions) characterization of 
service. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge and your contention that 
you developed alcohol dependence after enlisting which was not adequately rehabilitated by a 
one-week training course, resulting in your relapse and discharge.  Additionally, you describe 
that you have since sought and maintained sobriety via a civilian residential treatment program, 
and you now own a business and assist veterans struggling with substance abuse.  For purposes 
of clemency consideration, the Board noted you provided supporting documentation describing 
completion of a post-discharge addiction treatment program but no advocacy letters. 
 
Because you contend a mental health condition, the Board also considered the AO, which noted 
in pertinent part: 
 

During military service, the Petitioner was diagnosed with an alcohol use 
disorder, which preexisted military service given pre-service behavior. 
Problematic alcohol use is incompatible with military readiness and discipline and 
considered amenable to treatment, depending on the individual’s willingness to 
engage in treatment.  There is no evidence that the Petitioner was not aware of the 
potential for misconduct when he began to drink or was not responsible for his 
behavior.  Although his complete service medical record was not available for 
review, among available evidence there were no concerns raised of another 
mental health condition that would have warranted a referral for evaluation. 
Postservice, he has received additional treatment for alcohol use disorder and 
provided no evidence of another mental health condition.  Additional records 
(e.g., post-service medical records describing the Petitioner’s diagnosis, 
symptoms, and their specific link to his misconduct) are required to render an 
alternate opinion. 

 
The AO concluded, “[b]ased on the available evidence, it is my clinical opinion that there 
is insufficient evidence of a mental health condition that may be attributed to military 
service.  There is insufficient evidence that his misconduct could be attributed to a mental 
health condition other than his diagnosed alcohol use disorder.” 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your NJP and counseling, outweighed these mitigating factors.  In making this 
finding, the Board considered the seriousness of your misconduct and the fact you were afforded 
rehabilitation treatment.  In addition, the Board concurred with the AO that your misconduct 
could not be attributed to a mental health condition.  Finally, the Board considered that you were 






