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To:
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(a) 10 U.S.C. § 1552

(b) I0U.S.C. § 12686

(c) 10 U.S.C. § 12301

(d) 10 U.S.C. § 12731

(e) SECNAVINST 1770.3D

(f) MCO 1800.11, Policy and Procedures for Reserve Component (RC) Member Service
Beyond 16 Years of Active Duty (AD) Service, 27 October 2009

(g) MCO 1001.61A, Policy and Procedures for Sourcing Personnel to Meet Individual
Augmentation (IA) Requirements,22 February 2013

(h) DODI 1241.01, Reserve Component (RC) Line of Duty Determination for Medical
and Dental Treatments and Incapacitation Pay Entitlements, 19 April 2016

(1) 10U.S.C. § 1074

() SECNAVINST 1800.2, Policy and Procedures for Reserve Component (RC) Member
Service Beyond 16 Years of Active Duty Service, 22 June 2008

(1) Opinion and Order, in the case of [Petitioner] v. The United States, in the United
States Court of Federal Claims, Case No.JJJII filed 1 November 2021

(2) Order, in the case of [Petitioner] v. The United States, in the United States Court of
Federal Claims, Case No. . filed 6 January 2022

(3) DD Form 149 (w/enclosures)

(4) DD Form 214 (19930729-20021230)

(5) CMC Memo . sub;: Notification of Entitlement to Retired Pay at Age
60 and Eligibility to Participate in the Reserve Component Survivor Benefit Plan
(RCSBP), 9 December 2013

(6) Marine Forces Reserve] i} co Memo —subj:

Ordered to PCS; Case of [Petitioner], 23 September 2015

(7) OYAG Memo NN, <. Request for Appeal of Removal from
Medical Hold Status ICO [Petitioner], 28 December 2018

(8) Marine Forces Reserve (MCIRSA) CO Memo [ NN -
Modification to PCS; Case of [Petitioner], 18 April 2016
(9) Petitioner’ Memo, subj: Memorandum ICO [Petitioner] Sanctuary Waiver,
17 August 2016
(10) Marine Forces Reserv CO Memo
subj: Modification to PCS; Case of [Petitioner], 23 August 2016
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(11) Joint DoD/VA Disability Evaluation Pilot Referral

(12) HQM Memo [ subi: Medical Hold Extension Authorization,
19 September 2016

(13) Marine Forces Reserve| |l CO Memo
subj: Modification to PCS; Case of [Petitioner], 20 September 2016

(14) MMIB-2 e-mail, to [Petitioner], subj: RE: Timeline Update, sent Tuesday,
September 20, 2016 @ 9:39AM

(15) Email traffic between Petitioner and MMIB-2

(16) Marine Forces Reserve || co Memo I CO,
subj: ification to PCS; Case of [Petitioner], 30 January 2017

(17) HQMMMemo I subj: Medical Hold Extension Authorization,
24 February 2017

(18) Marine Forces Reserv co Memo NG CO.
subj: Modification to PCS; Case of [Petitioner], 27 February 2017

(19) HQMC Memo [l subj: Sanctuary Waivers for Reservist on Medical Hold,
17 March 2017

(20) Petitioner’'s Memo, subj: USMC Requirement to Extend Orders for Medical Hold
ICQ [Petitioner] until PEB Processing is Complete, 17 March 2017

(21) DD Form 214 (20151001-20170321)

(22) HQMC email to [Petitioner], subj: MCMEDS | . scn: 21 March 2017
@ 14:15:30 GMT

(23) HQMC email to [Petitioner], subj: MCMEDS | scn: 3 April 2017 @

CQO,

10:30:34 GMT
(24) HQMC Memo BB, subj: Medical Hold Deactivation, 3 April 2017
(25) HQMC Memo BB subj: Medical Hold Transfer to Line of Duty

Benefits, 3 April 2017
(26) SECNAV Council of Review Boards Memo 1850 PEB Index || . subi:
Notification of Decision, 17 April 2017

(27) Petitioneg’ 0, subj: Appeal, 30 June 2017
(28) HQM emo&, subj: Removal from medical hold status,
29 September 2017

(29) Petitioner’s Memo, subj: Response to BIA Denial of Medical Hold Appeal,
6 October 2017
(30) Petitioner’s Marine Corps Personnel Database Screenshot

I. On | November 2022, the United States Court of Federal Claim (COFC) found that the
Marine Corps could not lawfully require Petitioner to waive sanctuary protection pursuant to
reference (b) as a condition for extending him on active duty for completion of the Disability
Evaluation System (DES) process. Having made this determination, the COFC also found that
Petitioner would have remained on active duty and achieved the sanctuary protection of
reference (b) 25 March 2017, but for the Marine’s unlawful use of its waiver authority. See
enclosure (1).

2. On 6 January 2022, the COFC remanded the case filed by the Subject, hereinafter referred to
as Petitioner, to the Board for Correction of Naval Records, hereinafter referred to as the Board,
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