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On 5 October 1990, you were convicted at a Summary Court-Martial (SCM) of your 67-day UA.  
You were sentenced to forfeitures of pay and restriction and extra duties for thirty days. 
 
On 4 November 1990, you commenced a period of UA from RTC  that terminated after 
eleven days on 15 November 1990 with your surrender to military authorities.  On 30 November 
1990, you commenced a period of UA from RTC  that terminated after twenty-four days, 
on 24 December 1990, with your surrender to military authorities. 
 
On 17 January 1991, you underwent a mental health evaluation.  The Navy Medical Officer 
(NMO) determined that no psychopathology was evident.  The NMO noted that you were aware 
of the difference between right and wrong and that you were psychiatrically responsible for your 
actions and their consequences.  The NMO determined you were psychiatrically fit for duty. 
 
On 24 January 1991, you were convicted at a second SCM of UA.  You were sentenced to 
forfeitures of pay and confinement for thirty days. 
 
On 4 March 1991, you commenced a period of UA from RTC  that terminated after 86 
days, on 29 May 1991, with your arrest by civilian law enforcement authorities.   
 
On 6 June 1991, you underwent a medical evaluation.  The NMO determined that there was no 
reasonable cause to question whether you could adhere to the law at the time of your alleged 
offense and that you were capable of understanding the nature of the proceedings against you.  
The NMO opined that further examination by a psychiatrist was not warranted.   
 
On 6 June 1991, you submitted a voluntary written request for an administrative discharge in lieu 
of trial by court-martial for your 86-day UA.  Prior to submitting this voluntary discharge request 
you conferred with a qualified military lawyer, at which time you were advised of your rights 
and warned of the probable adverse consequences of accepting such a discharge.  You indicated 
you were entirely satisfied with the advice you received from counsel.  You expressly admitted 
that you were guilty of your UA.  You acknowledged if your request was approved, an other than 
honorable conditions (OTH) characterization of service was authorized.  As a result of this 
course of action, you were spared the stigma of a court-martial conviction for your long-term 
UA, as well as the potential sentence of confinement and the negative ramifications of receiving 
a punitive discharge from a military judge.  Ultimately, on 14 June 1991 you were separated 
from the Navy with an OTH discharge characterization and assigned an RE-4 reentry code.   
On 27 December 2021 the VA determined that your service was Honorable for VA purposes.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to:  (a) your discharge was inequitable because it 
was based on one isolated traumatic incident which caused and led to your discharge without 
proper representation, (b) you were sexually assaulted in October 1990, and (c) this incident 
caused and continued to cause your current disability which the VA has now documented and 
agreed.  For purposes of clemency consideration, the Board noted you did not provide supporting 
documentation describing post-service accomplishments, or advocacy letters. 
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As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 13 April 2022.  The Ph.D. stated in pertinent part: 
 

There is no evidence that the Petitioner was diagnosed with a mental health 
condition during military service.  Throughout her disciplinary processing, there 
were no concerns raised of a mental health condition that would have warranted a 
referral for further evaluation.  Post-service, the VA has determined her military 
service is honorable for VA purposes but there is no evidence of a mental health 
diagnosis.  During military service, she reported an MST that occurred in 
September 1990.  Unfortunately, she established a pattern of UA prior to the 
purported MST, which makes it difficult to attribute most of her misconduct to 
unrecognized PTSD symptoms of avoidance in the absence of supporting medical 
documentation.  In service, she attributed the November UA to PTSD avoidance 
symptoms but she attributed her other periods of UA to personal and family 
stressors.  Additional records (e.g., post-service medical records describing the 
Petitioner’s diagnosis, symptoms, and their specific link to her misconduct) are 
required to render an alternate opinion. 

 
The Ph.D. concluded, “[b]ased on the available evidence, it is my clinical opinion that there is 
insufficient evidence of a diagnosis of PTSD that may be attributed to military service.  There is 
insufficient evidence that most of her misconduct could be attributed to PTSD.” 
   
In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave liberal and special  
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded that there was no convincing evidence of any nexus between any PTSD due to MST 
and/or its related symptoms and the overwhelming majority your misconduct, and the Board 
determined that there was insufficient evidence to support the argument that any such mental 
health conditions mitigated most of the misconduct that formed the basis of your discharge.  As 
a result, the Board concluded that three of your four UA periods were not due to mental health-
related conditions or symptoms whatsoever.  Moreover, even if the Board assumed that your 
remaining UAs were somehow attributable to any mental health conditions, the Board 
unequivocally concluded that the severity of your misconduct far outweighed any and all 
mitigation offered by such mental health conditions.  The Board determined the record reflected 
that your misconduct was intentional and willful and demonstrated you were unfit for further 
service.  The Board also determined that the evidence of record did not demonstrate that you 
were not mentally responsible for your conduct or that you should not be held accountable for 
your actions.  
 
The Board also disagreed with your contention that you did not receive proper representation.  
The Board specifically noted that your OTH discharge request was submitted after you consulted 
with legal counsel, and that you were satisfied with the advice and counsel you received 
regarding such discharge request.    
 






