


              
             Docket No: 1590-22 

 

 2 

system and for wrongfully operating a motorcycle.  You were counseled, on 2 September 2003, 
for body composition program failure.   
 
Unfortunately, the documents related to your administrative separation are not in your official 
military personnel file (OMPF).  In this regard, the Board relies on a presumption of regularity to 
support the official actions of public officers and, in the absence of substantial evidence to the 
contrary, will presume that they have properly discharged their official duties.  Based on your 
DD Form 214, you were processed for administrative separation, waived your right to a hearing 
before an administrative board, and were discharged on 16 December 2004 for misconduct due 
to pattern of misconduct with an Other than Honorable (OTH) characterization of service. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo. 
The Board carefully weighed all potentially mitigating factors, such as your desire to upgrade 
you discharge and your contentions that you developed severe depression and anxiety after 
suffering an impaired physical condition and weight problems due to a shoulder injury which 
required surgery.  In addition, the Board considered the medical evidence you submitted.  
Because you contend a mental health condition, the Board also considered the AO, which noted 
in pertinent part: 
 

Petitioner’s OMPF did not contain evidence of a diagnosis of a mental health condition or 
reported psychological symptoms/behavioral changes indicative of a diagnosable mental 
health condition.  Evidence submitted by Petitioner disclosed a positive screening for a 
mental health condition; however, there is no evidence of a formal diagnosis, treatment, 
or other follow-up with mental health.  Petitioner did not provide clarifying information 
about his MHC (i.e., diagnosis, symptoms experienced).  The lack of clarifying 
information made available did not provide enough markers to establish an onset and 
development of mental health symptoms or identify a nexus with his misconduct. 

 
The AO concluded, “[based on the available evidence, it is my considered clinical opinion the 
preponderance of available objective evidence failed to establish Petitioner suffered from a 
mental health condition at the time of his military service or his in-service misconduct could be 
mitigated by a mental health condition.” 
 
After their review, the Board concluded your misconduct, as evidenced by your NJP and 
multiple counselings, outweighed the mitigation factors.  In making this finding, the Board 
concurred with the AO and considered the seriousness of your misconduct.  Ultimately, the 
Board was not persuaded by your evidence and determined your misconduct showed a complete 
disregard for military authority and regulations.  As a result, the Board concluded your conduct 
constituted a significant departure from that expected of a Marine and continues to warrant an 
OTH characterization.  The Board did not find evidence of an error or injustice that warrants 
upgrading your characterization of service or granting clemency in the form of an upgraded 
characterization of service.  Accordingly, the Board determined that your request does not 
warrant relief.   
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 






