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you would have conferred with a qualified military lawyer, been advised of your rights, and 
warned of the probable adverse consequences of accepting such a discharge.  As part of this 
discharge request, you would have acknowledged that your characterization of service upon 
discharge would be an OTH.  On 20 February 2001, you were discharged from the Navy with an 
OTH characterization of service by reason of “In Lieu of Trial by Court-martial.” 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge so that you may qualify 
for benefits.  The Board also considered your contentions that you were constantly screamed at, 
harassed, hazed, and called names by coworkers who were jealous of the rank you attained 
through college credits.  The Board noted that you described that they would vandalize your 
property to sabotage you during inspections, steal your belongings, and wake you in the middle 
of the night by pouring water you, which caused you to develop nightmares.  Additionally, the 
Board acknowledged your description of some of the possible charges against you as being 
absent without leave, disregarding orders, assaulting a petty officer while being held in the ship’s 
brig, and “a few other made up charges” of which you claim you were unjustly accused but were 
too young and naïve to properly address at the time of your discharge.  For purposes of clemency 
consideration, the Board noted you provided evidence of completing a college degree but no 
advocacy letters. 
 
Because you contend a mental health condition, the Board also considered the AO, which noted 
in pertinent part: 
 

The Petitioner’s military personnel file is incomplete and there is no record of the 
charges that were referred to court martial.  Among available records, there is no 
evidence that he was diagnosed with a mental health condition in military service. 
Throughout his disciplinary processing, there were no concerns raised of a mental 
health condition that would have warranted a referral for evaluation.  Post-service, 
civilian providers have diagnosed him with bipolar disorder that they consider 
began during military service.  However, his post-service diagnosis of PTSD is 
temporally remote from military service and appears to be related to post-service 
trauma.  Unfortunately, the lack of information regarding his in-service 
misconduct makes it difficult to establish a nexus with a mental health condition 
(bipolar disorder).  Additional records (e.g., service medical records describing 
the Petitioner’s diagnosis and symptoms in service, or records detailing his 
misconduct) are required to render an opinion. 

 
The AO concluded, “[b]ased on the available evidence, it is my clinical opinion that there is 
post-service evidence of a mental health condition (bipolar disorder) that could be attributed to 
military service.  There is insufficient evidence that his misconduct could be attributed to a 
mental health condition.”  In response to the AO, you provided additional medical records and a 
statement clarifying the circumstances of your case. 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your separation in lieu of court-martial, outweighed these mitigating factors.  In 






