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“Page 13” notifying you that you were not eligible for reenlistment.  Ultimately, on 19 December 
2002 you were separated from the Navy for misconduct due to drug abuse with an other than 
honorable conditions (OTH) discharge characterization and assigned an RE-4 reentry code.   
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an initial 
AO dated 25 April 2022.  The Ph.D. observed that you did not provide any post-service medical 
evidence in support of your claims.  The Ph.D. determined that there was no evidence in the 
record demonstrating that you were not competent or responsible for your active duty behavior.  
The Ph.D. concluded by opining that while there was evidence of service-connected mental 
health conditions, there was insufficient evidence that your misconduct could be attributed to a 
mental health condition.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to:  (a) you developed a mental health condition 
on active duty while going through a divorce, (b) you had no issues in three years of service until 
you began going through your divorce which put you in a very depressed state, (c) you were 
hospitalized for depression but continued to experience symptoms which resulted in your 
misconduct as an attempt to self-medicate such symptoms, (d) in spite of your issues your 
service was honorable in nature and received a Good Conduct Medal after three years of good 
service, and (e) you hope your discharge characterization is upgraded so you can access VA 
mental health services.  However, given the totality of the circumstances, the Board determined 
that your request does not merit relief.   
 
In accordance with the Kurta, Hagel, and Wilkie Memos, the Board gave liberal and special 
consideration to your record of service, and your contentions about any traumatic or stressful 
events you experienced and their possible adverse impact on your service.  However, the Board 
concluded that there was no nexus between any mental health conditions and/or related 
symptoms and your drug-related misconduct, and determined that there was insufficient evidence 
to support the argument that any such mental health conditions mitigated the misconduct that 
formed the basis of your discharge.  As a result, even under the liberal consideration standard the 
Board concluded that your drug use was not due to mental health-related conditions or 
symptoms.  Even if the Board assumed that your misconduct was somehow attributable to any 
mental health conditions, the Board concluded that the severity of your misconduct far 
outweighed any and all mitigation offered by such mental health conditions.  The Board 
determined the record clearly reflected that your misconduct was willful and intentional, and 
demonstrated you were unfit for further service.  The Board also concluded that the evidence of 
record did not demonstrate that you were not mentally responsible for your conduct or that you 
should otherwise not be held accountable for your actions.     
 
The Board was aware that character of military service is based, in part, on conduct and overall 
trait averages which are computed from marks assigned during periodic evaluations.  Your 
overall active duty trait average was 2.33 in conduct.  Navy regulations in place at the time of 






