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that the characterization of your discharge was equitable and consistent with the 
characterization of discharge given others in similar circumstances.  With regard 
to Issue 3, although I find the Applicant commendable for his post-service 
accomplishments, I do not concur that his post-service conduct sufficiently 
mitigated the seriousness of the offenses for which his discharge was awarded.  
The Applicant’s record shows he was convicted by a Special Court-Martial of 
violating Uniform Code of Military Justice Articles 86, 92, 121, 128, and 134.  
The Applicant’s actions, which included assaults on two civilians in  
including threats to kill them, were egregious and undermined the good order and 
discipline of the command to which he was assigned. 

 
Based on the decision by the Secretarial Review Authority, your discharge characterization did 
not change.   
 
In your current petition, you have requested that your characterization of service be upgraded 
from bad conduct to General (Under Honorable Conditions) or Honorable.  You also seek 
medical and/or disability consideration for a significant shoulder injury suffered during a 
wartime deployment resulting in the scope and reconstruction of your shoulder (front and back), 
compounded with the partial removal of your collar bone.  In support of your request, you 
contend that your BCD is an insurmountable life burden to have on your permanent record.  You 
state that you had a faithful and honest term of service until your involvement in an alcohol 
related incident, which regrettably took place while you were deployed to the , on or 
about, your four year and eleven month service mark.  Despite the loss of all of your benefits, 
including healthcare, your collar bone had to be surgically removed as result from an injury 
suffered while you were deployed.  You state you also lost your G.I. Bill.  In addition, you state 
that you worked extremely hard to graduate from community college, college, and law school.  
Additionally, you were able to pass the bar exam your first attempt and you are a practicing 
attorney that is a current member of the  Bar Association in good standing.  
 
The Board carefully considered your arguments, including the entirety of your petition and all of 
its enclosures, and it disagreed with your rationale for relief.  The Board reviewed your request 
for upgrade of your discharge in light of the Wilkie Memo, and it carefully considered the 
matters that you provided in support of your request, including your post-service 
accomplishments.  The Board, however, disagreed with your rationale for relief.  In reaching this 
determination, the Board substantially concurred with the rationale of the Secretarial Review 
Authority.  The Board balanced the serious misconduct that you engaged in while you were on 
active duty, in light of your active duty service and educational and professional attainments 
post-service, and determined that your mitigation evidence did not outweigh the serious 
misconduct.  While laudable, in view of the several factors set forth in the Wilkie Memo, the 
Board determined that the educational and professional accomplishments that you attained fell 
short of the substance it would require in order to favorably grant clemency under these 
circumstances.  In making this finding, the Board noted that you actually have been able to 
overcome, in large part, the BCD you earned while serving in the Navy based on your 
accomplishments.  The Board commended your post-discharge good character but, in the 
absence of more fulsome clemency materials, determined your request for an upgrade to your 
discharge characterization was not supported by the interests of justice. 






