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your EAOS, and you were discharged on 30 August 1996 with an Other Than Honorable (OTH) 
characterization of service. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  This 
includes, but not limited to, your desire to upgrade your characterization of service based on 
quality of service and your contention that you were executing a final move to relocate your 
dependent family to your home of record, that you were overpaid the housing allowance due to 
an administrative error but repaid the debt, that your dependent child was hospitalized and in 
need of a liver transplant, and that you returned to the ship voluntarily to resolve the 
overpayment.  The Board noted that your command declared you a deserter after less than 
15 days of UA; however, the Board concluded this action indicated that your command had 
reason to believe that you did not intend to return prior to your EAOS and that your absence was, 
in fact, not authorized.  The Board observed the lack of evidence in support of your contentions, 
such as a copy of your final orders or of your executed move at government expense, a copy of 
any approved or denied request for regular leave or terminal leave incident to your impending 
EAOS or incident to your dependent’s health care needs, evidence of medical records in support 
of your contention that your dependent child was hospitalized or required an organ transplant, or 
record of a determination of debt to Defense Finance and Accounting Services to support your 
contention of that you incurred the debt in error or record of your repayment that debt.  Although 
the Board found that your UA period should have been punished as an Article 86 offense rather 
than Article 85 based on your voluntary return, the Board did not consider that offense as 
determinative of your OTH discharge in light of the other offenses evidence by your NJP.  
Further, the Board concluded that even though your discharge occurred after your original 
EAOS, under a presumption of regularity and absent rebuttal evidence to the contrary, the Board 
found that you either voluntarily extended for legal proceedings or were placed on valid legal 
hold to permit discharge past your EAOS.  As a result, the Board concluded your discharge and 
assigned characterization of service was supported by the evidence.  In addition, the Board found 
that your misconduct, as evidenced by your NJP, outweighed the mitigation factors.  In making 
this finding, the Board considered the seriousness of your misconduct and determined it 
constituted a significant departure from that expected of a Sailor.  Therefore, the Board found 
that your OTH characterization remains appropriate.  The Board did not find evidence of an error 
or injustice that warrants upgrading your characterization of service or granting clemency in the 
form of an upgraded characterization of service.  Accordingly, the Board determined that your 
request does not merit relief at this time.   
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in  
 
 
 
 
 
 
 






