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tried by Special Court-Martial (SPCM) on 15 December 1986.  In addition to the aforementioned 
violations, you were also found guilty of a violation of Article 108 due to wrongfully disposing 
of military property while in your UA status.  In addition to reduction, confinement, and 
forfeitures, your SPCM sentenced you to a Bad Conduct Discharge (BCD).  Your conviction and 
sentence was affirmed upon appellate review, and you were discharged from the Marine Corps 
with a BCD on 3 March 1988.  Although you had expressly waived your clemency and parole 
board rights prior to your discharge, the Clemency and Parole Board reviewed your case and, on 
12 May 1988, denied both clemency and restoration. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your Marine Corps discharge and your 
contentions that you suffered from anxiety and depression due to a traumatic experience during 
your service in the U.S. Air Force and, because you relied on your spouse for support but 
received unexpected unaccompanied orders, could not face executing orders overseas without 
her support.  The Board also noted your contentions regarding your representation by your 
detailed defense counsel, who you believed was trying to get your charges nullified or dropped, 
but whom you state you did not hear from again.  For purposes of clemency consideration, the 
Board noted you did not provide supporting documentation describing post-service 
accomplishments, or advocacy letters. 
 
Because you contend you suffered a mental health condition which might mitigate your in-
service misconduct, the Board also considered the AO.  The AO stated in pertinent part: 
 

The Petitioner’s service record is poorly legible and incomplete.  Among 
available records, there is no evidence that he was diagnosed with a mental health 
condition in military service, or that he exhibited any psychological symptoms or 
behavioral changes indicative of a diagnosable mental health condition. 
Throughout his disciplinary processing, there were no concerns raised of a mental 
health condition that would have warranted a referral for evaluation.  Post-service, 
the VA has determined service connection for a mental health condition that is 
related to his Air Force service.  Unfortunately, the Petitioner’s personal 
statement and the VA records are not sufficiently detailed to provide a nexus with 
his USMC misconduct.  The Petitioner’s statement is that his UA was due to poor 
information regarding USMC benefits, and there is no evidence he was unaware 
of the misconduct or not responsible for his decisions.  Further, it is difficult to 
consider how wrongful disposal of military property is related to a mental health 
condition.  Additional records (e.g., post-service mental health records describing 
the Petitioner’s diagnosis, symptoms, and their specific link to his misconduct) 
would aid in rendering an alternate opinion. 

 
The AO concluded, “[b]ased on the available evidence, it is my clinical opinion that there is 
insufficient evidence of a mental health condition that may be attributed to USMC military 
service.  There is insufficient evidence that his USMC misconduct could be attributed to a mental 
health condition.” 
 






