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were advised of your rights and warned of the probable adverse consequences of accepting such 
a discharge.  You would have also expressly acknowledged and understood that with an Other 
Than Honorable conditions (OTH) discharge you would be deprived of virtually all rights as a 
veteran under both federal and state legislation, and you may encounter substantial prejudice in 
civilian life in situations wherein the type of service rendered in any branch of the armed forces 
or the character of the discharge therein may have a bearing.  As a result of this course of action, 
you were spared the stigma of a court-martial conviction for your offense(s), as well as the 
potential sentence of confinement and the negative ramifications of receiving a punitive 
discharge from a military judge.  Ultimately, on 15 February 2021, you were separated from the 
Navy with an OTH discharge characterization and assigned an RE-4 reentry code.   
 
Unfortunately, the administrative separation in lieu of trial by court-martial documents are not in 
your record.  However, the Board relied on a presumption of regularity to support the official 
actions of public officers, and given the narrative reason for separation and corresponding 
separation and reentry codes as stated on your Certificate of Release or Discharge from Active 
Duty (DD Form 214), the Board presumed that you were properly processed and discharged 
from the Navy for a serious military or civilian offense.  In blocks 25 through 28 of your DD 
Form 214 they state:  “MILPERSMAN 1910-106,” “KFS,” “RE-4,” and “In Lieu of Trial by 
Court Martial,” respectively.  Such DD Form 214 notations collectively refer to a discharge 
involving a written request for an administrative separation in lieu of trial by court-martial.  
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to:  (a) you were accused and immediately jailed when there was 
no proof of the crime and held for four months without formal sentencing, (b) you were removed 
from the Navy Nuclear Program based on a crime you did not commit with no evidence, which 
led to an OTH characterization, (c) your OTH is impeding your ability to find stable work and 
finance your education, and (d) you are currently enrolled in the .  
However, based upon this review, the Board still concluded that given the totality of the 
circumstances your request does not merit relief.   
 
The Board unequivocally did not believe that your record was otherwise so meritorious to 
deserve a discharge upgrade.  The Board concluded that significant negative aspects of your 
conduct and/or performance greatly outweighed any positive aspects of your military record.  
The Board also determined that your misconduct presumably constituted a significant departure 
from the conduct expected of a Sailor and that your misconduct was intentional and willful and 
indicated you were unfit for further service.  The Board also noted that you did not provide any 
convincing evidence to corroborate your contentions that you were jailed without proof or 
evidence of an offense being committed by you.  Moreover, the Board noted that the evidence of 
record did not demonstrate that you were not mentally responsible for your conduct or that you 
should not otherwise be held accountable for your actions.  Finally, the Board considered that 
you voluntarily submitted a request to be discharged in lieu of trial by court-martial with the 
understanding that you would receive an OTH characterization of service.     
 






