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records describing the Petitioner’s mental health diagnosis and its specific link to 
his misconduct, would assist in the review of his application for relief. Should 
the Petitioner choose to submit additional records, they will be reviewed in 
context of his claims.   

 
The MD concluded, “[b]ased on the available evidence, it is my clinical opinion that there is 
insufficient objective evidence to support Petitioner’s contention of PTSD or TBI attributable to 
military service.  There is insufficient evidence to support Petitioner’s contention that his in-
service misconduct could be attributed to PTSD or TBI.” 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your NJP, outweighed these mitigating factors.  In accordance with the Kurta, 
Hagel, and Wilkie Memos, the Board gave liberal and special consideration to your record of 
service, and your contentions about any traumatic or stressful events you experienced and their 
possible adverse impact on your service.  However, the Board concluded that there was no 
convincing evidence that you suffered from any type of mental health condition or TBI while on 
active duty, or that any such mental health condition or TBI was related to or mitigated the 
misconduct that formed the basis of your discharge.  As a result, the Board concluded that your 
misconduct was not due to mental health-related symptoms.  Moreover, the Board observed that 
you did not submit any clinical documentation or treatment records to support your mental health 
claims despite a request from BCNR on 25 April 2022 to specifically provide additional 
documentary material.  The Board determined the record clearly reflected that your active duty 
misconduct was intentional and willful and demonstrated you were unfit for further service.  The 
Board also determined that the evidence of record did not demonstrate that you were not 
mentally responsible for your conduct or that you should otherwise not be held accountable for 
your actions.    
 
Additionally, the Board noted that there is no provision of federal law or in Navy/Marine Corps 
regulations that allows for a discharge to be automatically upgraded after a specified number of 
months or years.  The Board did not believe that your record was otherwise so meritorious as to 
deserve a discharge upgrade.  The Board noted that, although one’s service is generally 
characterized at the time of discharge based on performance and conduct throughout the entire 
enlistment, the conduct or performance of duty reflected by only a single incident of misconduct 
may provide the underlying basis for discharge characterization.  The Board determined that 
characterization under OTH conditions is appropriate when the basis for separation is the 
commission of an act or acts constituting a significant departure from the conduct expected of a 
Sailor.  Moreover, absent a material error or injustice, the Board declined to summarily upgrade 
a discharge solely for the purpose of facilitating veterans’ benefits, or enhancing educational or 
employment opportunities.  Lastly, the Board determined that illegal drug use by a Sailor is 
contrary to Navy core values and policy, renders such Sailors unfit for duty, and poses an 
unnecessary risk to the safety of their fellow Sailors.  As a result, the Board determined that there 
was no impropriety or inequity in your discharge, and even under the liberal consideration 






