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without suspension.  The Staff Judge Advocate found the proceedings to be sufficient in law and fact 
and you were discharged, on 15 Jun 1994, with an OTH characterization of service. 
 
The Board carefully considered all potentially mitigating factors to determine whether the interests 
of justice warrant relief in your case in accordance with the Wilkie Memo.  These included, but 
were not limited to, your desire to upgrade your discharge and contentions that your 6th 
Amendment rights were violated because you did not have the opportunity to confront your accuser 
at the ADB, that you experienced prejudice, bullying, and bigotry, that a Major told you “over my 
dead body will you ever be promoted,”  that your First Sergeant proceeded to press charges after the 
victim wanted them dropped and that she was coerced into reporting the incident by a Corporal, and 
that your character witnesses and character references were not included in your defense. 
For purposes of clemency consideration, the Board noted you did not provide supporting 
documentation describing post-service accomplishments, or advocacy letters. 
 
Based upon this review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
three NJPs, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and found that your conduct showed a complete disregard for 
military authority and regulations.  Further, the Board considered the likely negative impact your 
conduct had on the good order and discipline of your unit.  In its deliberations, the Board noted that 
the rules of evidence do not apply at an ADB and therefore the government was not required to 
compel the victim to testify in person but could offer other forms of evidence such as your NJPs.  
Furthermore, you could have refused the third NJP and demanded trial by court martial and, had 
you done so, the rules of evidence would have applied to your case in a federal forum.  The Board 
determined that during your ADB, the government provided statements from your chain of 
command that contained positive remarks, and the defense called three character witnesses on your 
behalf to include a Staff Sergeant, a Gunnery Sergeant, and a Lieutenant Colonel.  The Board also 
determined that the ADB proceedings were reviewed by a staff judge advocate prior to your 
discharge and found to be sufficient in law and fact.  Finally, the Board noted you provided no 
evidence to substantiate your contentions of unlawful conduct by your chain of command.  As a 
result, the Board concluded your conduct constituted a significant departure from that expected of a 
Marine and continues to warrant an OTH characterization.  After applying liberal consideration, the 
Board did not find evidence of an error or injustice that warrants upgrading your characterization of 
service or granting clemency in the form of an upgraded characterization of service.  Accordingly, 
given the totality of the circumstances, the Board determined that your request does not merit relief.   
 
You are entitled to have the Board reconsider its decision upon submission of new matters, which 
will require you to complete and submit a new DD Form 149.  New matters are those not previously 
presented to or considered by the Board.  In this regard, it is important to keep in mind that a 
presumption of regularity attaches to all official records.  Consequently, when applying for a  
 
 
 






