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officer, and wrongfully communicating the threat, “I will kill you” or words to that effect, to a 
junior enlisted Marine.  In response to administrative counseling warning you that further 
misconduct could result in administrative or punitive discharge, you submitted a statement of 
apology for your behavior.   
 
You were subsequently counseled in January 1997 for an alcohol-related incident during which 
you were operating a motor vehicle while impaired with a blood-alcohol content of .12 while 
speeding at 91 miles per hour in a 55 mile per hour speed limit zone.  In response to this 
counseling, you submitted a statement acknowledging that your judgment for the past several 
years had been impaired by alcohol and indicating that you were grateful that the situation had 
forced you to recognize the problem and stop drinking.  An incident on 13 July 1997, however, 
revealed continued problematic alcohol consumption which led to an additional charge of driving 
while intoxicated when you were arrested for drag racing as well as resisting arrest.   
 
In light of the end of your enlistment contract approaching, you were placed on legal hold 
pending the outcome of charges before Special Court-Martial (SPCM).  Pursuant to a pre-trial 
agreement, you pled guilty to charges of:  Article 89, disrespect to a superior officer; Article 90, 
disobedience of orders from a superior officer; Article 92, violating a lawful written order 
regarding visitors to the Bachelor Enlisted Quarters; Article 95, resisting apprehension; Article 
128, 2 specifications of assault upon military police officers in the execution of duty; Article 
134, disorderly conduct; Article 111, reckless driving; and, Article 111, driving while impaired 
by alcohol.  Your adjudged sentence, on 9 December 1997, included a Bad Conduct Discharge 
(BCD), the approval of which was not prohibited under the terms of your pre-trial agreement.  
Following completion of appellate review of your trial findings and sentence, your BCD was 
approved and ordered executed on 22 March 1999. 
 
Your initial request for consideration by the Board was previously administrative closed due to 
lack of records; as such, your current request was considered de novo.   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and your 
contentions that you experienced post-traumatic stress disorder (PTSD), from a traumatic event 
during deployed operations in 1995, which led to self-medication with alcohol and contributed to 
your subsequent misconduct.  You described your alcohol-related misconduct as an isolated 
incident and allege that you were discouraged from reporting psychological issues due to not 
wanting to appear weak.  Post-discharge, you state that you no longer use alcohol to self-
medicate and are otherwise proud of your service as a Marine.  In support of your contentions of 
post-discharge character and clemency, you submitted evidence of having earned a degree in 
mortuary science which permits you to serve as a licensed mortician and, through your handling 
of such affairs, to give back to others by ensuring that everyone has the means to care for their 
loved ones regardless of their financial situation. 
 
Because you contend that PTSD or another mental health (MH) condition affected your 
discharge, the Board also considered the AO.  The AO stated in pertinent part: 
 

There is no evidence Petitioner was diagnosed with a mental health condition 
during his service.  Service records do not provide clear support for his purported 






