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Naval Discharge review Board previously denied your request for a discharge upgrade on 4 June 
1987. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge and contentions that you 
were discharged after requesting a congressional investigation into the practices of your 
squadron and due to the racists and bigotry that existed in the Navy at the time of your discharge.  
You also claim the charges that formed the basis for your discharge were false.  For purposes of 
clemency consideration, the Board noted you did not provide supporting documentation 
describing post-service accomplishments, or advocacy letters. 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined your misconduct, as evidenced 
by your warning counselings and SCM conviction, outweighed these mitigating factors.  In 
making this finding, the Board considered the seriousness of your misconduct and concluded 
your conducted showed a complete disregard for military authority and regulations.  The Board 
also noted that there is no evidence in your record, and you submitted none, to support your 
allegations of racism, bigotry, or reprisal.  Further, the Board noted that you went into a UA 
status while being processed for separation.  To the Board, this behavior was contrary to your 
assertions that you were unfairly targeted for raising wrongful command practices to higher 
authority.  As a result, the Board concluded your conduct constituted a significant departure from 
that expected of a Sailor and continues to warrant an OTH characterization.  After applying 
liberal consideration, the Board did not find evidence of an error or injustice that warrants 
upgrading your characterization of service or granting clemency in the form of an upgraded 
characterization of service.  Accordingly, given the totality of the circumstances, the Board 
determined that your request does not merit relief. 
 
The Board thus determined there was insufficient evidence to conclude you were the victim of 
reprisal in violation of 10 USC 1034.  10 USC 1034 provides the right to request Secretary of 
Defense review of cases with substantiated reprisal allegations where the Secretary of the Navy’s 
follow-on corrective or disciplinary actions are at issue.  Additionally, in accordance with DoD 
policy you have the right to request review of the Secretary of the Navy’s decision regardless of 
whether your reprisal allegation was substantiated or non-substantiated.  Your written request 
must show by clear and convincing evidence that the Secretary of the Navy acted arbitrarily, 
capriciously, or contrary to law.  This is not a de novo review and under 10 USC 1034(c) the 
Secretary of Defense cannot review issues that do not involve reprisal.  You must file within 90 
days of receipt of this letter to the Under Secretary of Defense for Personnel and Readiness 
(USD(P&R)), Office of Legal Policy, 4000 Defense Pentagon, Washington, DC 20301-4000.  
Your written request must contain your full name, grade/rank, duty status, duty title, 
organization, duty location, mailing address, and telephone number; a copy of your Board 
application and final decisional documents; and, a statement of the specific reasons why you are 
not satisfied with this decision and the specific remedy or relief requested.  Your request must be 
based on factual allegations or evidence previously presented to the Board, therefore, please also 
include previously presented documentation that supports your statements. 
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 






