


              
             Docket No:  4099-22 

 

 2 

to confinement.  You immediately waived restoration to active duty and requested appellate 
leave to return home for family reasons.  Your official military personnel file includes prisoner 
records from your confinement which, upon your 1 September 1977 admission, document that 
you had a poor attitude toward restoration and had stated that you were “of a faith that believes 
that it is not right to be in the military.”  Subsequent prisoner records regarding your preference 
for clemency specify your request for waiver of restoration to active duty and, rather, that you be 
separated as soon as possible because you had stated that you could “never adjust to military 
life” and would continue to absent yourself.  Prior to retuning home on appellate leave, you 
received a separation physical which included a psychiatric evaluation.  Appellate review of your 
trial proceedings was completed, clemency was denied, and your bad conduct discharge was 
effected on 3 August 1978. 
 
Your previous application to the Board was considered on 10 June 2019, in which you contended 
that mitigating circumstances regarding your discharge were not considered and that the 
circumstances of your discharge were affected by an undiagnosed medical condition and family 
emergencies beyond your control.   
 
With respect to your application for reconsideration, the Board carefully weighed all potentially 
mitigating factors, such as your desire to upgrade your discharge and your contentions through 
counsel that you suffered several disability conditions during your military service which either 
resulted from or were exacerbated during your initial training and that family issues, to include 
your grandmothers terminal illness, led to your UAs.  Additionally, you believe that your 
command should have worked more extensively to determine the underlying reasons for your 
UAs and should have sought to rehabilitate you, should have provided proper medical care for 
your injuries, and should have avoided placing you in situations which might result in additional 
UAs following your first SPCM.   
 
Because you contend that a mental health (MH) condition affected your discharge, the Board 
also considered the AO, which noted that you had no diagnosed mental health condition during 
your military service and no documented behavior or symptoms indicative of a mental health 
condition.  The AO observed that your post-discharge diagnosis is temporally remote from your 
military service and that your personal statement lacks sufficient detail to identify the clinical 
symptoms you purport to have suffered or to establish a nexus with your misconduct.  As a 
result, the AO found insufficient evidence of a mental health condition attributable to your 
military service or to which your UAs might be attributed.  The Board concurred with the AO 
regarding your mental health conditions and additionally found your in-service statements 
regarding your religious objection to continued service, your desire not to be restored to active 
duty, and your stated intention to continue absenting yourself definitive of the underlying cause 
for your misconduct.  The Board additionally considered the letters you submitted as evidence of 
post-discharge character but, upon review of the totality of available evidence, concluded that the 
potentially mitigating factors you submitted for consideration are insufficient to outweigh your 
misconduct evidenced by your two SPCM convictions for a total of nearly 6 months of UAs in 
less than 30 months of military service.  Accordingly, the Board determined that your request 
does not warrant relief.   
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in  






