


                     
             Docket No:  4105-22 
     

 2 

and 112a, Uniform Code of Military Justice.  On 12 July 1985, you were notified of administrative 
separation processing by reason of misconduct due to drug abuse.  An administrative discharge 
board reviewed your case and unanimously recommended that you be separated from the service 
with an Other Than Honorable (OTH) characterization of service.  You elected to accept inpatient 
treatment at a Department of Veterans Affairs hospital for rehabilitation due to drug dependency 
prior to your discharge.  You were subsequently discharged with an OTH characterization of service 
on 27 May 1986.  
 
The Board carefully considered all potentially mitigating factors to determine whether the interests 
of justice warrant relief in your case in accordance with the Wilkie Memo.  These included, but 
were not limited to, your desire to upgrade your discharge, post-service conduct, and contention that 
your use of drugs in June 1985 was foolish, immature, and irresponsible.  You contend that in 
accordance with the Wilkie Memo, your post-discharge conduct, including your rehabilitation, 
atonement for past misconduct, and character and reputation in the community, strongly supports an 
upgrade.  You further argue that your misconduct was minor, nonviolent, and occurred over thirty 
years ago.  For purposes of clemency consideration, the Board noted provided supporting 
documentation describing post-service accomplishments and advocacy letters. 
 
Based upon this review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJP and admission to years of preservice and in-service drug abuse, outweighed these mitigating 
factors.  In making this finding, the Board considered the seriousness of your misconduct and the 
fact your misconduct, by your admission, included multiple drug offenses.  Further, in its 
deliberations, the Board commended your efforts to receive rehabilitation treatment, your 
educational pursuits, and community volunteerism.  However, the Board ultimately concluded the 
mitigation evidence was insufficient to overcome your misconduct.  Contrary to your arguments 
that your misconduct was minor, the Board found your admission of multiple incidents of drug 
abuse to be a serious detriment to the good order and discipline of your command.  This led the 
Board to find that your post-discharge good character was insufficient to warrant clemency in your 
case.  As a result, the Board concluded your conduct constituted a significant departure from that 
expected of a Sailor and continues to warrant an OTH characterization.  After applying liberal 
consideration, the Board did not find evidence of an error or injustice that warrants upgrading your 
characterization of service or granting clemency in the form of an upgraded characterization of 
service.  Accordingly, given the totality of the circumstances, the Board determined that your 
request does not merit relief.   
 
You are entitled to have the Board reconsider its decision upon submission of new matters, which 
will require you to complete and submit a new DD Form 149.  New matters are those not previously 
presented to or considered by the Board.  In this regard, it is important to keep in mind that a 
presumption of regularity attaches to all official records.  Consequently, when applying for a  
 
 
 
 
 
 






