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violation of Article 86, Uniform Code of Military Justice (UCMJ) and failure to obey an order or 
regulation, in violation of Article 92, UCMJ.   
 
Unfortunately, the documents pertinent to your administrative separation are not in your official 
military personnel file (OMPF).  Notwithstanding, the Board relies on a presumption of 
regularity to support the official actions of public officers and, in the absence of substantial 
evidence to the contrary, will presume that they have properly discharged their official duties.  
Based on the information contained on your Certificate of Release or Discharge from Active 
Duty (DD Form 214), you were separated from the Navy, on 11 July 1997, with an “Other Than 
Honorable (OTH)” characterization of service, your narrative reason for separation is 
“Misconduct,” your separation code is “HKQ,” and your reenlistment code is “RE-4.” 
 
Post-discharge, you petitioned the Naval Discharge Review Board (NDRB) for an upgrade to 
your characterization of service.  The NDRB denied your request on 4 November 2010 after 
determining your discharge was proper as issued. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge character of service and 
change your narrative reason for separation and separation code.  The Board also considered 
your contentions that: (1) you were administratively discharged due to an accusation of which 
you state you did not commit, but accepted a plea bargain in accordance with your lawyer’s 
advice because he stated that no matter what the outcome would be you was being “kicked” out 
of the Navy; (2) after your deployment and being in a hostile environment, you incurred severe 
post-traumatic stress disorder (PTSD), depression and anxiety; and (3) you deserve an upgrade of 
your characterization of service due to you actually going into a hostile environment for your 
country unlike people you know who did drugs, went AWOL, and other kinds of things just to 
get out of going.  For purposes of clemency consideration, the Board noted you provided 
advocacy letters but no supporting documentation describing post-service accomplishments. 
 
As part of the Board’s review, a qualified mental health professional reviewed your request and  
provided the Board with an AO on 29 July 2022.  The AO noted in pertinent part: 
 

There is no evidence Petitioner was diagnosed with a mental health condition 
during his service, other than Alcohol Dependence.  He was referred for Level II 
treatment and to FSC for counseling. He acknowledged the UA and denied the 
rape/assault charges. Petitioner presented evidence of post-discharge diagnoses of 
PTSD, major depressive disorder (MDD), and generalized anxiety disorder 
(GAD) related to his military service.  Evidence presented does not indicate 
Petitioner’s UA or failure to obey were related to his alcohol misuse.  His arrests 
for civilian DUIs are related to his alcohol use.  Substance use is a typical 
maladaptive coping skills person’s resort to after experiencing a trauma; however, 
there is no evidence Petitioner was unaware of his misconduct or not responsible 
for his behavior.  Additionally, the rape/assault charges would not be attributable 
to PTSD.  Additional records (e.g., post-service mental health records describing 






