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On 7 December 2001, you received non-judicial punishment (NJP) for unauthorized absence 
lasting twenty-six days, dereliction of duty when you fell asleep at your post, and failing to obey 
a lawful order by drinking underage.  You did not appeal your NJP.  On 29 March 2002, your 
command issued you a “Page 11” counseling sheet (Page 11) documenting an alcohol-related 
incident of underage drinking.  The Page 11 expressly warned you that a failure to take 
corrective action may result in administrative separation or limitation on further service.  You 
did not submit a Page 11 rebuttal statement. 
 
On 29 March 2002, your command issued you a second Page 11 documenting your illegal drug 
involvement confirmed by a positive urinalysis test for two different drugs.  The Page 11 advised 
you that processing for administrative separation for drug abuse is mandatory.  You did not 
submit a Page 11 rebuttal statement.  
 
On 24 June 2002, pursuant to your guilty pleas, you were convicted at a Special Court-Martial 
(SPCM) of two separate specifications of the wrongful use of a controlled substance (marijuana 
and MDMA (“Ecstasy”), respectively).  You received as punishment five days of confinement, a 
reduction in rank to the lowest enlisted paygrade (E-1), and a discharge from the Marine Corps 
with a Bad Conduct Discharge (BCD).  On 14 June 2004, the Convening Authority approved the 
SPCM sentence as adjudged.  On 22 July 2004, you were placed on involuntary appellate leave 
awaiting your punitive discharge. 
 
On 23 September 2004, the Navy-Marine Corps Court of Criminal Appeals affirmed the SPCM 
findings and sentence.  Upon the completion of appellate review in your case, on 3 January 2005, 
you were discharged from the Marine Corps with a BCD and assigned an RE-4B reentry code.  
 
On 27 June 2008, the Naval Discharge Review Board denied your application for relief after 
determining your discharge was proper as issued. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Hagel, Kurta, and Wilkie 
Memos.  These included, but were not limited to:  (a) your chain of command made a material 
error when they assigned you to a 24-hour shift job knowing you had medical conditions 
preventing you from being able to stay awake for 24 hours, (b) you also have bipolar disorder 
which affected your decision-making ability, and (c) post-service you have constantly worked to 
improve yourself.  For purposes of clemency consideration, the Board noted you provided 
supporting documentation describing post-service accomplishments and an advocacy letter. 
 
As part of the review process, the BCNR Physician Advisor, who is also a medical doctor (MD) 
and a Fellow of the American Psychiatric Association, reviewed your contentions and the 
available records and issued an AO dated 30 June 2022.  The MD stated in pertinent part: 
 

Petitioner’s in-service records contain diagnoses of Primary Hypersomnia and 
Circadian Rhythm Sleep Disorder, which resulted in a chronically disrupted 
ability to attain adequate sleep, and were exacerbated by the shift work associated 
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with his military occupational specialty.  However, there were no indications in 
the available health records that the Petitioner was placed on a light or limited 
duty status for his sleep disorder conditions, recommended for specific command 
actions to support his need for structured work schedules and rest, nor that he was 
ever deemed not responsible for his actions or unfit for continued service.  These 
sleep disorder conditions may have contributed to the circumstances that led to his 
NJP charge of dereliction of duty for falling asleep on duty.  However, it is 
unlikely that his misconduct behaviors of UA, underage drinking, or wrongful 
drug use could be attributed to his sleep disorder conditions. 

 
The MD concluded, “[b]ased on the available evidence, it is my clinical opinion that there is 
sufficient evidence the Petitioner’s diagnosed mental health condition may be attributed to 
military service.  There is insufficient evidence that the majority of his misconduct could be 
attributed to a mental health condition.” 
 
In response to the AO, you provided a brief and evidence in support of your argument that a 
causal connection exists between your sleep disorder and misconduct.       
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  In accordance with the Hagel, Kurta, and Wilkie Memos, the 
Board gave liberal and special consideration to your record of service, and your contentions 
about any traumatic or stressful events or medical conditions you experienced and their possible 
adverse impact on your service.  However, even under the liberal consideration standard, the 
Board concluded that there was no nexus between any mental health conditions and/or related 
symptoms and the majority of your misconduct, and determined that there was insufficient 
evidence to support the argument that any such mental health conditions mitigated the majority 
of your misconduct forming the basis of your discharge.  As a result, the Board concluded that a 
majority of your misconduct was not due to mental health-related conditions or symptoms.  
Moreover, even if the Board assumed that your SPCM misconduct was somehow attributable to 
any mental health conditions, the Board unequivocally concluded that the severity of your 
misconduct far outweighed any and all mitigation offered by such mental health conditions.  The 
Board determined the record clearly reflected that the overwhelming majority of your 
misconduct to include your drug abuse was willful and intentional and demonstrated you were 
unfit for further service.  The Board also determined that the evidence of record did not 
demonstrate that you were not mentally responsible for your conduct or that you should not be 
held accountable for your actions.   
 
Further, the Board noted that there is no provision of federal law or in Navy/Marine Corps 
regulations that allows for a discharge to be automatically upgraded after a specified number of 
months or years.  Additionally, absent a material error or injustice, the Board declined to 
summarily upgrade a discharge solely for the purpose of facilitating veterans’ benefits, or 
enhancing educational or employment opportunities.  Accordingly, the Board determined that 
there was no impropriety or inequity in your discharge, and even under the liberal consideration 






