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unauthorized absence (UA) and insubordinate conduct.  You did not appeal your second NJP.   
 
On 3 August 2005, your command issued you a “Page 13” counseling warning (Page 13) 
documenting your second NJP.  The Page 13 expressly warned you that any further deficiencies 
in your performance and/or conduct may result in disciplinary action and in processing for an 
administrative separation.  You did not submit a Page 13 rebuttal statement.   
 
On 29 September 2006, your received NJP for UA, insubordinate conduct, and violation of a 
lawful order.  You did not appeal your third NJP. 
 
On 6 November 2006, you were notified of administrative separation proceedings by reason of 
misconduct due to a pattern of misconduct.  You were processed using “notification procedures,” 
which meant that you were not entitled to request an administrative separation board, but the 
least favorable discharge characterization you could receive was General (Under Honorable 
Conditions) (GEN).  You expressly waived in writing your rights to consult with counsel, submit 
written rebuttal statements, and to request General Courts-Martial Convening Authority review 
of your separation.  Ultimately, you were discharged from the Navy for a pattern of misconduct 
with a GEN characterization of service and assigned an RE-4 reentry code. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to:  (a) your RE-4 code was wrongfully issued without 
constructive investigation nor proper justice, (b) you did not receive Captain’s Mast (NJP), nor 
court-martial, nor trial, nor counseling, (c) you should be granted an upgraded  reentry code 
because it has always been your dream to again serve your country, or even an upgrade for 
closure, and (d) you were highly influenced by your superiors and were the only person held 
accountable.  For purposes of clemency consideration, the Board noted you did not provide 
supporting documentation describing post-service accomplishments, or advocacy letters. 
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your NJPs, outweighed these mitigating factors.  In making this finding, the Board 
considered the seriousness of your misconduct and found that your conduct showed a complete 
disregard for military authority and regulations.  Further, the Board did not believe that your 
record was otherwise so meritorious as to deserve a discharge upgrade or change in reentry code.  
The Board concluded that significant negative aspects of your conduct and/or performance 
greatly outweighed any positive aspects of your military record.  The Board determined that 
characterization under GEN or Other Than Honorable conditions is generally warranted for 
misconduct and is appropriate when the basis for separation is the commission of an act or acts 
constituting a significant departure from the conduct expected of a Sailor.  The Board determined 
that the record clearly reflected your misconduct was intentional and willful and indicated you 
were unfit for further service.  Moreover, the Board noted that the evidence of record did not 
demonstrate that you were not mentally responsible for your conduct or that you should not 
otherwise be held accountable for your actions.   
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The Board determined your primary contention that you did not receive any NJP or counseling to 
be unsupported by your record.  The Board noted your service record clearly indicates that you 
received NJP on three separate occasions, as well as a Page 13 counseling warning prior to your 
command initiating separation processing.  The Board also noted that it was patently clear your 
separation processing was based on your documented pattern of misconduct over the course of 
your enlistment, and was not due to any suspected personal involvement with senior personnel 
that NCIS purportedly questioned you about.   
 
Additionally, the Board observed that character of military service is based, in part, on conduct 
and overall trait averages which are computed from marks assigned during periodic evaluations.  
Your overall active duty trait average in conduct was approximately 2.4.  Navy regulations in 
place at the time of your discharge required a minimum trait average of 2.5 in conduct (proper 
military behavior), for a fully honorable characterization of service.  The Board concluded that 
your conduct marks during your active duty career were a direct result of your pattern of serious 
misconduct which further justified your GEN characterization of discharge and RE-4 reentry 
code. 
 
The Board also noted that there is no provision of federal law or in Navy/Marine Corps 
regulations that allows for a discharge or reentry code to be automatically upgraded after a 
specified number of months or years.  Lastly, absent a material error or injustice, the Board 
generally will not summarily upgrade a discharge or change a reentry code solely for the purpose 
of facilitating veterans’ benefits, or enhancing educational or employment opportunities.  
Accordingly, the Board determined that there was no impropriety or inequity in your discharge 
and reentry code, and the Board concluded that your pattern of serious misconduct clearly 
merited your receipt of an RE-4 reentry code.  In the end, the Board concluded that you received 
the correct discharge characterization and reentry code based on the totality of your 
circumstances, and that such action was in accordance with all Department of the Navy 
directives and policy at the time of your discharge.  Even in light of the Wilkie Memo and 
reviewing the record holistically, the Board still concluded there was insufficient evidence of an 
error or injustice that warrants upgrading your characterization of service, changing your reentry 
code or granting clemency in your case.  Accordingly, given the totality of the circumstances, the 
Board determined that your request does not merit relief.   
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records.  Consequently, when  
 
 
 
 
 
 
 






