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On 24 February 1978, you received non-judicial punishment (NJP) for drinking in the barracks, 
and for two separate specifications of unauthorized absence (UA) due to being absent from guard 
duty.  You did not appeal your NJP.   On 27 February 1978, you received a “Page 11” counseling 
sheet (Page 11) noting your poor performance of duties, poor attitude, and lack of motivation.  
On 25 March 1978, your command issued you a Page 11 documenting your failure to pay just 
debts.  
 
On 29 March 1978, you received NJP for UA.  You did not appeal your NJP.  On 10 April 1978, 
you were convicted at a Special Court-Martial of four separate specifications of insubordinate 
conduct, and for sleeping on post/watch.  You were sentenced to confinement for one month and 
forfeitures of pay. 
 
On 16 June 1978, you were diagnosed with an immature personality disorder, moderate, acute.  
The Medical Officer did not find any evidence of psychotic or neurotic pathology and 
recommended your discharge. 
 
On 19 June 1978, you received NJP for insubordinate conduct.  You did not appeal your NJP.  
Following your NJP you were notified that you were being processed for an administrative 
discharge by reason of misconduct due to a pattern of misconduct.  Ultimately, on 26 June 1978, 
you were discharged from the Marine Corps for misconduct with a General (Under Honorable 
Conditions) (GEN) characterization of service and assigned an RE-4 reentry code. 
 
On 10 December 2015, the Board denied your initial petition for relief.  On 31 May 2018, the 
Board made an administrative correction to your DD Form 214. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire for a discharge upgrade and 
contentions that:  (a) you received ineffective assistance of counsel at your trial, and (b) while 
you were on active duty a lot of your problems could have been resolved with clinical treatment.   
For purposes of clemency and equity consideration, the Board noted you did not provide 
supporting documentation describing post-service accomplishments or advocacy letters. 
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 30 September 2022.  The Ph.D. stated in pertinent part: 
 

During military service, the Petitioner was diagnosed with a personality disorder, 
indicating characterological features incompatible with military service. There is 
no evidence that he was diagnosed with another mental health condition in military 
service, or that he exhibited any psychological symptoms or behavioral changes 
indicative of another diagnosable mental health condition.  He has provided 
medical evidence of other mental health diagnoses and statement of support 
regarding his claimed conditions that are temporally remote to his military service. 
Unfortunately, the available records are not sufficiently detailed to establish a nexus 
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with his misconduct, as his misconduct is behavior consistent with his personality 
disorder diagnosis.  Additional records (e.g., post-service mental health records 
describing the Petitioner’s diagnosis, symptoms, and their specific link to his 
military service) would aid in rendering an alternate opinion. 

 
The Ph.D. concluded, “it is my considered clinical opinion there is insufficient evidence of a 
mental health condition that may be attributed to military service.  There is insufficient evidence 
his misconduct could be attributed to a mental health condition other than his diagnosed 
personality disorder.” 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  In accordance with the Kurta, Hagel, and Wilkie Memos, the Board gave 
liberal and special consideration to your record of service, and your contentions about any 
traumatic or stressful events you experienced and their possible adverse impact on your service.  
However, the Board concluded that there was no nexus between any mental health conditions 
and/or related symptoms and your misconduct, and determined that there was insufficient 
evidence to support the argument that any such mental health conditions mitigated the 
misconduct that formed the basis of your discharge.  The Board also concluded that although you 
may have post-discharge mental health diagnoses, your records contemporaneous to your service 
lacked sufficient evidence to establish a nexus between your mental health conditions/symptoms 
and your in-service misconduct.  As a result, even under the liberal consideration standard the 
Board concluded that your misconduct was not due to mental health-related conditions or 
symptoms.  Even if the Board assumed that your misconduct was somehow attributable to any 
mental health conditions, the Board unequivocally concluded that the severity of your 
misconduct far outweighed any and all mitigation offered by such mental health conditions.  The 
Board also concluded that the evidence of record did not demonstrate that you were not mentally 
responsible for your conduct or that you should otherwise not be held accountable for your 
actions.   
 
Additionally, the Board determined that no ineffective assistance of counsel (IAC) occurred.  
The Board noted there is absolutely no convincing evidence in the record to support your 
contention that you did not receive adequate representation.  The Board unequivocally concluded 
that you failed to meet the burden to show that:  (a) your defense counsel’s performance was 
deficient and fell below an objective standard of reasonableness, and (b) but for the alleged 
deficiencies, there was a reasonable probability of a more favorable result.  Accordingly, the 
Board concluded that no IAC occurred whatsoever, and any such suggestion or argument was 
without merit and not persuasive. 
 
The Board noted that personality disorders are characterized by a longstanding pattern of 
unhealthy behaviors, dysfunctional relationships, and maladaptive thinking patterns.  They are 
not conditions considered unfitting or disabling, but render service members unsuitable for 
military service and consideration for administrative separation.  Accordingly, the Board 
concluded that your immature personality disorder was a non-disabling disorder of character and 
behavior, and that it should not be considered a mitigating factor in your misconduct because it 
did not impair your ability to be accountable for your actions or behaviors.  The Board also 






