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administrative separation proceedings by reason of misconduct due to frequent involvement.  On 
30 August 1982, you decided to waive your procedural rights.  On the same date, your 
commanding officer recommended an Other Than Honorable (OTH) discharge characterization 
of service by reason of misconduct due to frequent involvement.  On 28 August 1982, you 
administrative separation proceedings were determined to be sufficient in law and fact.  On  
2 November 1982 the separation authority approved and ordered an OTH discharge 
characterization by reason of misconduct due to frequent involvement.  On 1 December 1982, 
you were discharged.        
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to your desire for a discharge upgrade and contentions that you 
were a victim of harassment by a noncommissioned officer who was assigned to your unit and 
that you became a victim of blackmailing.  Additionally, you marked on your application that 
you were the victim of reprisal.  For purposes of clemency consideration, the Board noted you 
did not provide supporting documentation describing post-service accomplishments or 
advocacy letters.  
 
Based upon this review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your NJPs and SCM, outweighed these mitigating factors.  In making this finding, 
the Board considered the seriousness of your misconduct and the fact it included a drug offense.  
The Board determined that illegal drug use by a Marine is contrary to Marine Corps core values 
and policy, renders such Marines unfit for duty, and poses an unnecessary risk to the safety of 
their fellow Marines.  The Board noted that marijuana use in any form is still against 
Department of Defense regulations and not permitted for recreational use while serving in the 
military.  Additionally, the Board considered the likely negative impact your conduct had on the 
good order and discipline of your unit.  Finally, the Board noted that you provided no evidence 
to substantiate your contentions.  As a result, the Board concluded your conduct constituted a 
significant departure from that expected of a Marine and continues to warrant an OTH 
characterization.  Even in light of the Wilkie Memo and reviewing the record holistically, the 
Board did not find evidence of an error or injustice that warrants upgrading your 
characterization of service or granting clemency in the form of an upgraded characterization of 
service.  Accordingly, given the totality of the circumstances, the Board determined that your 
request does not merit relief.  
 
The Board also determined there was insufficient evidence to conclude you were the victim of 
reprisal in violation of 10 USC 1034.  10 USC 1034 provides the right to request Secretary of 
Defense review of cases with substantiated reprisal allegations where the Secretary of the 
Navy’s follow-on corrective or disciplinary actions are at issue.  Additionally, in accordance 
with DoD policy you have the right to request review of the Secretary of the Navy’s decision 
regardless of whether your reprisal allegation was substantiated or non-substantiated.  Your 
written request must show by clear and convincing evidence that the Secretary of the Navy 
acted arbitrarily, capriciously, or contrary to law.  This is not a de novo review and under 10 
USC 1034(c) the Secretary of Defense cannot review issues that do not involve reprisal.  You 
must file within 90 days of receipt of this letter to the Under Secretary of Defense for Personnel 






