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conducted on 2 July 2002, you were found guilty of a violation of Article 91, willful 
disobedience toward a chief petty officer, and four specifications of Article 86, failure to go, in 
addition to the UA.  Your punishment included 45 days of restriction and extra duties, but you 
immediately went UA from 2 – 30 July 2002.  Upon returning to military custody, you were 
subject to a second NJP for violations of Article 86, Article 134, due to breaking restriction, and 
Article 112a, for wrongful use of marijuana.  Following this NJP, you were notified of 
administrative separation proceedings for misconduct due to drug abuse, and you elected to 
waive your right to consultation with legal counsel, your right to a hearing before an 
administrative separation board, and your right to submit a statement regarding the basis of your 
proposed separation.  Commander, , approved your separation under Other 
Than Honorable (OTH) conditions and you were discharged on 18 September 2002.   
 
You previously applied to the Naval Discharge Review Board (NDRB), contending that youth an 
immaturity were contributing factors to your misconduct.  On 23 March 2016, the NDRB denied 
your request after determining your discharge was proper as issued. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and your 
contentions that your mental health disabilities should be considered as mitigating in regard to 
your misconduct of being absent without leave and by self-medicating with marijuana.  For 
purposes of clemency and equity consideration, the Board noted you provided a personal 
statement, legal brief, post-discharge medical records, and an advocacy letter from your spouse.  
 
Because you contend that post-traumatic stress disorder (PTSD) or another mental health (MH) 
condition affected your discharge, the Board also considered the AO.  The AO stated in pertinent 
part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service, or that he exhibited any psychological symptoms or behavioral 
changes indicative of a diagnosable mental health condition.  Post-service, he has 
provided evidence of significant mental health concerns that onset following 
military service. He has provided evidence of a diagnosis of PTSD that is 
temporally remote to his military service and attributed to trauma incurred during 
his military service, but is noted to have onset after his military service.  
Unfortunately, it is difficult to attribute his in-service misconduct to symptoms of 
PTSD or another mental health condition, given medical records citing the onset 
of symptoms following military service, records raising doubt as to the reliability 
of his report, and his pre-enlistment history of marijuana use that appears to have 
continued in service. 

 
The AO concluded, “it is my considered clinical opinion there is post-service evidence of a 
diagnosis of PTSD that may be attributed to military service.  There is insufficient evidence his 
misconduct could be attributed to PTSD symptoms. 
 
In response to the AO, you submitted rebuttal evidence from your legal counsel that argued 
against part of the conclusion reached in the AO. 
 






