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Test (PRT).  On 2 November 2004, you were convicted by the Superior Court of  
County of  for Arson of an inhabited structure or property.  You were sentenced to 
three years formal court probation, 365 days in jail, and a fine.   
 
As a result, you were notified of administrative separation processing for Civilian Conviction 
and Family Advocacy Program (FAP) Treatment failure.  You waived your right to consult with 
counsel and to an administrative board.  Your Commanding Officer’s (CO) recommended to the 
Separation Authority (SA) that you be separated with an Other Than Honorable (OTH) 
characterization of service.  The SA approved the recommendation and directed your discharge.  
Subsequently, you were discharged on 27 April 2005 with an OTH. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but was not limited, your desire to upgrade your characterization of 
service and contentions that you made a mistake when you were younger and that it cost you 
your military career, you served with honor and integrity for four years and you would like to 
show your children that your military career wasn’t a waste, and a discharge upgrade will allow 
you to become eligible for mental health treatment.  For purposes of clemency and equity 
consideration, the Board noted you did not provide supporting documentation describing post-
service accomplishments or advocacy letters. 
 
As part of the Board’s review, a qualified mental health professional reviewed your request and 
provided the Board with an AO on 31 October 2022.  The AO stated in pertinent part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service.  He has provided no medical evidence in support of his claims.  
Unfortunately, his personal statement is not sufficiently detailed to establish 
clinical symptoms or provide a nexus with his misconduct.  Additional records 
(e.g., mental health records describing the Petitioner’s diagnosis, symptoms, and 
their specific link to his misconduct) would aid in rendering an alternate opinion. 
 

The AO concluded, “it is my considered clinical opinion that there is insufficient evidence of a 
diagnosis of PTSD or another mental health condition that may be attributed to military service.  
There is insufficient evidence his misconduct could be attributed to PTSD or another mental 
health condition.”  
 
After thorough review, the Board concluded that your potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined that your misconduct, as 
evidenced by your civil conviction and FAP failure, outweighed these mitigating factors.  In 
making this finding, the Board considered the seriousness of your misconduct and the likely 
discrediting effect your conviction had on the Navy.  Additionally, the Board concurred with the 
AO and determined that there is insufficient evidence of a diagnosis of PTSD or another mental 
health condition that may be attributed to military service, and insufficient evidence your 
misconduct could be attributed to a mental health condition.  Finally, absent a material error or 
injustice, the Board declined to summarily upgrade a discharge solely for the purpose of 
facilitating veterans’ benefits, or enhancing educational or employment opportunities.  As a 






