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misconduct.  Specifically, you contend the BOI made arbitrary and capricious findings that were 
unsupported by the evidence and never considered the substantial evidence of your adopted 
daughter’s oversexualization.  As proof, you contend  

 declined to prosecute the case due to lack of corroborating evidence.  Lastly, the Board 
considered your contention that, in the interests of justice and equity, you should be retired as a 
Lieutenant Colonel.     
 
The Board also carefully considered the additional contentions mentioned in your rebuttal to the 
AO.  Specifically, you contend the BOI did not have all the information concerning your adopted 
daughter’s allegations and behavior, failed to consider all the evidence you presented, and failed 
to explain what facts and evidence it considered to support its findings and recommendations.  
Again emphasizing the lack of a minority member, in the AO rebuttal you note the “optics of 
three white officers eliminating an African American officer” after 35  years of service, with an 
other than honorable characterization of service, based on a false allegation, without even 
explaining how they arrived at their recommendation.  In the rebuttal, you explain that “on the 
advice of counsel” you did not appeal the BOI recommendation.  Lastly, the Board considered 
your contention the Navy is “not entitled to the presumption of regularity” because too many 
material and prejudicial errors are present.  Specifically, you contend the following errors 
overcome the presumption:  1) BOI was never properly constituted because there was no Reserve 
officer; 2) BOI had no personal jurisdiction; 3) The  and the Marine 
Corps investigated the allegations and declined to prosecute; 4) The BOI failed to explain how it 
established personal jurisdiction; and 5) BOI failed to explain how it connected the facts with its 
recommendations.   
 
The Board, however, substantially concurred with the AO and determined the retirement grade 
determination was not erroneous or unjust.  Specifically, the Board noted the Deputy 
Commandant, Manpower and Reserve Affairs (DC (M&RA)) found that, because your conduct 
occurred as a Lieutenant Colonel, the last grade at which you satisfactorily served honorably was 
Major.  Further, the Board noted the BOI substantiated that you committed, among other 
offenses, rape by force of a child that had attained the age of 12 and your retirement in grade, as 
a Lieutenant Colonel, was unwarranted.   
 
The Board also determined there was insufficient evidence to support your contention the BOI 
was improperly convened.  Specifically, the Board noted you did not provide convincing 
evidence that one of the BOI members was anything other than a member of the Selected Marine 
Corps Reserve, rather, you “made no argument, provided no evidence, and did not demonstrate 
why, if there was an error, the error was material or unjust.”  The Board also substantially 
concurred with the AO and determined your argument that you were denied due process and fair 
treatment because the BOI lacked a minority member lacked merit and supporting evidence.   
 
Further, the Board concurred with the AO’s determination that the BOI findings were not 
arbitrary and capricious but were supported by substantial evidence presented by the 
Government, to include live witnesses (the child forensic interviewer, your ex-wife, and your 
adopted daughter) which your counsel had the opportunity to cross-examine.  Additionally, the 
Board substantially concurred with the AO’s determination that your contention the BOI failed 
to consider evidence of your adopted daughter’s oversexualization is clearly contradicted by the 






