


              
             Docket No: 6799-22 

 

 

On 19 February 1998, you were notified of your pending administrative separation by reason of 
pattern of misconduct (POM) and commission of a serious offense (COSO).  You waived your 
right to consult with military counsel and have your case heard before an administrative discharge 
board.  On 26 February 1998, you were offered and declined rehabilitation treatment.  On 
2 March 1998, your commanding officer recommended your discharge with an OTH.  On  
20 March 1998, the separation authority approved the recommendation and directed your 
separation.  Subsequently, on 26 March 1998, you received a fourth NJP for an additional period 
of UA, wrongfully drinking while on Class 1 restriction, wrongfully wearing civilian clothes 
while on Class 1 restriction, and breaking restriction.  On 16 April 1998, you were discharged 
with an OTH. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the DADT repeal guidance and 
Wilkie Memo.  These included, but were not limited to, your desire to upgrade your discharge 
and contentions that: (1) you did not feel you should have been discharged due to the fact of your 
gender affiliation and (2) your Chief/E-7 did not agree with you and targeted you.  For purposes 
of clemency and equity consideration, the Board noted you did not provide supporting 
documentation describing post-service accomplishments or advocacy letters. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.   
 
First, Board considered whether the Under Secretary of Defense Memorandum of 20 September 
2011 applied in your case.  This guidance sets forth the Department of the Navy's current 
policies, standards, and procedures for correction of military records following the “don’t ask, 
don’t tell” (DADT) repeal of 10 U.S.C. 654.  It provides service Discharge Review Boards with 
the guidance to grant requests to change the characterization of service to “Honorable,” narrative 
reason for separation to “Secretarial Authority,” SPD code to “JFF,” and reentry code to “RE-
1J,” when the original discharge was based solely on DADT or a similar policy in place prior to 
enactment of it and there are no aggravating factors in the record, such as misconduct.  In your 
case, the Board found that policy inapplicable to you since you were discharged for misconduct 
and not your gender identity.  Further, the Board noted aggravating factors of misconduct in your 
record.  Finally, the Board found no evidence to support your contention that you were targeted 
based on your gender identity. 
 
Second, the Board considered whether relief was warranted under the Wilkie memo.  In 
reviewing the circumstances of your cases, the Board determined that your misconduct, as 
evidenced by your four NJPs, outweighed these mitigating factors.  In making this finding, the 
Board considered the seriousness of your misconduct and found that your conduct showed a 
complete disregard for military authorities and regulations.  The Board noted that you continued 
to commit misconduct even after you were notified of administrative separation processing.  As a 
result, the Board concluded your conduct constituted a significant departure from the expected of 
a Sailor and continues to warrant an OTH characterization.  While the Board commends your 
post-discharge accomplishments, even in light of the Wilkie Memo and reviewing the record 
holistically, the Board did not find evidence of an error or injustice that warrants upgrading your 
characterization of service or granting an upgraded characterization of service as a matter of 






