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Memo), the 25 August 2017 guidance from the Office of the Under Secretary of Defense for 

Personnel and Readiness (Kurta Memo), and the 25 July 2018 guidance from the Under 

Secretary of Defense for Personnel and Readiness regarding equity, injustice, or clemency 

determinations (Wilkie Memo).  Additionally, the Board also considered enclosure (4), an 

advisory opinion (AO) furnished by a qualified mental health provider.   

   

3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 

error and injustice finds as follows:   

 

      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

      b.  Although enclosure (1) was not filed in a timely manner, the statute of limitation was 

waived in accordance with the Kurta Memo. 

 

      c.  Petitioner enlisted in the Marine Corps and entered active duty on 24 October 2000. 

 

      d.  Service records show that Petitioner served as a Refueler Operator (MOS 3531) in 

Operation  Freedom in  from 9 February 2003 to 30 May 2003.  On his Post 

Deployment Health Reassessment (PDHRA), he checked “yes” to the question, “Did you ever 

feel that you were in great danger of being killed?” 

 

      e.  Subsequent to this deployment, on 13 November 2003, Petitioner tested positive for 

marijuana on a routine urinalysis.  Petitioner was screened by the Substance Abuse Counseling 

Center (SACC) on 2 December 2003 and did not appear to meet DSM IV criteria for Alcohol 

Dependence or Alcohol Abuse. 

 

      f.  On 29 January 2004, Petitioner was notified that he was being processed for an 

administrative discharge by reason of misconduct due to drug abuse.  He waived his right to 

consult with qualified counsel and his right to present his case at an administrative separation 

board.   

 

      g.  On 18 February 2004, petitioner pled guilty at Summary Court Martial (SCM) to violating 

Uniform Code of Military Justice (UCMJ) Article 112(a) for wrongful use of a controlled 

substance.  He was sentenced to 30 days confinement, reduction in rank, and forfeitures of pay. 

 

      h.  On 26 March 2004, Petitioner was discharged from the Marine Corps for misconduct – 

drug abuse, with an Other Than Honorable (OTH) characterization of service and an RE- 4 

reentry code.  His final trait average was Performance (PRO) 4.5 and Conduct (CON) 4.5 

respectively. 

 

      i.  Petitioner previously petitioned the Naval Discharge Review Board and was denied relief 

on 29 November 2007.  He also previously petitioned this Board and was denied relief on 10 

September 2014.   

 








