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The Board, however, substantially concurred with the AOs’ recommendation that your petition 

be denied.  In this regard, the Board noted that on 21 March 2022 the Commanding Officer 

(CO) imposed NJP on you for violation of Articles 92, Article 113 of the Uniform Code of 

Military Justice for driving drunk and in a reckless and wanton manner.  You acknowledged 

your Article 31(b) rights, your right to refuse NJP and demand trial by court-martial in lieu of 

NJP, your right to consult with a military lawyer, and your right to appeal the NJP.  You 

agreed to accept NJP, and you did not appeal.  Although the DUI charge was dismissed by the 

civilian court of jurisdiction, the Marine Corps had clear jurisdiction over the alleged offenses, 

and it was within your CO’s discretionary authority to impose NJP.  Further, the Board 

determined that you did not provide sufficient evidence to demonstrate how the civilian court’s 

dismissal would render the NJP erroneous.   

The Board determined the 6105 counseling entry creates a permanent record of matters your 

CO deemed significant enough to document.  The Board also determined the entry met the 

6105 counseling requirements detailed in MCO 1900.16 (MARCORSEPMAN).  Specifically, 

the Board noted the entry provided written notification concerning your deficiencies, specific 

recommendations for corrective action indicating any assistance available, a comprehensive 

explanation of the consequences of failure to successfully take the recommended corrective 

action, and a reasonable opportunity to undertake the recommended corrective action.  Further, 

the Board noted the counseling entry was appropriately issued by the CO, who was within his 

discretionary authority to do so.  Although the counseling indicates you were given due 

process rights, you elected not to exercise them.   

Regarding your claim that the RE-3C code improperly identified you as a conscientious 

objector, the Board noted this claim was factually incorrect and that Appendix (f) of the 

MARCORSEPMAN directs the assignment of RE-3C “when directed by the Commandant of 

the Marine Corps or when not eligible and a disqualifying factor is not covered by any other 

code.”  In this regard, the Board noted that you were properly counseled that you were not 

eligible for reenlistment due to having a 2019 DUI on record.   

In regards to your request to have the Board considered your request for TERA based upon 

your prior application, the Board determined that in accordance with MARADMIN 062/15 

announcing the Fiscal Year (FY) 2016 TERA program does not create an automatic 

entitlement to retire eligible Marines.  Specifically, it states that commanders are responsible 

for human resource management and that major subordinate commands must ensure the 

approval of requests do not reduce staffing below 80 percent of the table of organization and 

70 percent of the primary military occupational specialty of the Marine requesting TERA.  The 

Board also noted the 20 May 2022 e-mail where your monitor informed you that your TERA 

was denied because of the needs of the Marine Corps.  The Board determined this aligned with 

the CO’s requirement to maintain a certain staffing goal as determined by the Marine Corps.  

Finally, the Board noted that between FY 2016 and 2019 you only submitted for TERA once 

in 2016. 

Concerning your request to remove your fitness report for the reporting period 11 March 2019 

to 21 March 2019, the Board determined that you have not exhausted your administrative 

remedies.  The Headquarters Marine Corps Performance Evaluation Review Board (PERB) is 






