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You were again counseled, on 25 August 1988, and assigned extra military instruction requiring 
you to write an essay on controlling your verbal outbursts.   
 
Several months later, on 2 December 1988, you received a second NJP for a violation of Article 
134 due to obtaining services under false pretenses.  Finally, after your third NJP for violations 
of Article 92 and Article 91 for failure to obey an order or regulation and insubordinate conduct, 
respectively, you were notified of processing for administrative separation by reason of 
misconduct due to a pattern of misconduct.  You elected to waive your right to a hearing before 
an administrative separation board or to submit a statement for consideration.  The message 
recommending your separation under Other Than Honorable (OTH) conditions described you as 
having an uncontrollable mouth, immature personality, being undisciplined, being a frequent 
source of conflict, and having a propensity for argument.  Your separation was approved, and 
you were discharged with OTH on 31 May 1989. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and your 
contentions that the circumstances of your discharge were affected by the injustice of a condition 
under the policies of Don’t Ask, Don’t Tell (DADT).   For purposes of clemency and equity 
consideration, the Board considered the evidence you submitted in support of your application.  
 
Because you contend that a mental health (MH) condition affected your discharge, the Board 
also considered the AO.  The AO stated in pertinent part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service, or that he exhibited any psychological symptoms or behavioral 
changes indicative of a diagnosable mental health condition. Throughout his 
disciplinary processing, there were no concerns raised of a mental health 
condition that would have warranted a referral for evaluation.  He has provided no 
evidence of treatment for a mental health condition that is temporally remote to 
his military service and appears unrelated. Unfortunately, available records are 
not sufficiently detailed to establish clinical symptoms in military service or 
provide a nexus with his misconduct. Additional records (e.g., post-service mental 
health records describing the Petitioner’s diagnosis, symptoms, and their specific 
link to his misconduct) may aid in rendering an alternate opinion. 

 
The AO concluded, “it is my considered clinical opinion there is insufficient evidence of a 
mental health condition that may be attributed to military service.  There is insufficient evidence 
his misconduct could be attributed to a mental health condition.” 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and found that your conduct showed a complete disregard for 
military authority and regulations.  In addition, the Board concurred with the AO regarding the 
lack of evidence supporting your contended MH conditions and also noted that you did not 
provide any background or context to clarify how your contended “DADT condition” might have 
affected your misconduct or resulting discharge.  Likewise, the Board observed that you have not 






