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On 11 June 1975, you received your third NJP for violation of UCMJ Article 86, for a four-day 
period of UA.  You did not appeal this NJP.  On 4 May 1976, you were found guilty at Special 
Court Martial (SPCM) for violating UCMJ Article 86, for a 153 day period of UA.  You were 
sentenced to 60 days of confinement, forfeitures of pay, reduction in rank to E-1, and a Bad 
Conduct Discharge (BCD).   
 
Prior to your discharge, on 7 September 1976, you received your fourth NJP for violations of 
UCMJ Article 128, for assault, and Article 91, for disrespect and disobedience by entering the 
Enlisted Club against orders.  On 23 November 1976, you received your fifth NJP for violations of 
UCMJ Article 86, for three periods of UA totaling three days, Article 91, for disobedience by not 
getting a haircut and disrespect by striking and spitting on a superior, and Article 134, for drunk 
and disorderly conduct.  You did not appeal these NJPs.  On 23 February 1977, you were arrested 
by civilian authorities and placed in custody on charges of armed robbery. 
 
On 28 April 1977, you received a separation physical in which you denied any mental health 
symptoms and reported that you were “in good health.”  On 8 June 1977, you received a 
psychiatric evaluation in which the medical provider notes that you “showed no signs of thought 
disorder nor psychosis,” and notes “an immature personality and situational adjustment 
reaction.”  Ultimately, you were discharged from the Marine Corps, on 11 July 1977, with a 
BCD as a result of SPCM and assigned an RE- 4 reentry code. 
 
The Board carefully considered all potentially mitigating and/or extenuating factors to determine 
whether the interests of justice warrant relief in your case in accordance with the Kurta, Hagel, 
and Wilkie Memos.  These included, but were not limited to: (a) your desire to upgrade your 
characterization of service, (b) your contention that you suffered from undiagnosed PTSD and 
other mental health conditions, and (c) your assertion that your alcohol use caused your 
misconduct.  For purposes of clemency and equity consideration, the Board noted you did not 
provide documentation related to your post-service accomplishments or character letters. 
 
In your petition you contend that you suffered from undiagnosed PTSD and other mental health 
conditions while in service, which may have mitigated the circumstances of your discharge.  You 
explain that you joined the Marines when you were young and became an alcoholic, which led to 
your misconduct.  As part of the Board review process, the BCNR Physician Advisor who is a 
licensed clinical psychologist (Ph.D.), reviewed your contentions and the available records and 
issued an AO dated 19 January 2023. The Ph.D. noted in pertinent part:  
 

There is no evidence that he was diagnosed with a mental health condition in 
military service, or that he exhibited any psychological symptoms or behavioral 
changes indicative of a diagnosable mental health condition. When evaluated 
prior to separation, he denied mental health symptoms. He has provided no 
medical evidence in support of his claims. Unfortunately, available records are 
not sufficiently detailed to establish clinical symptoms in service or provide a 
nexus with his misconduct. Additional records (e.g., post-service mental health 
records describing the Petitioner’s diagnosis, symptoms, and their specific link to 
his misconduct) may aid in rendering an alternate opinion. 
 

The Ph.D. concluded, “it is my clinical opinion there is insufficient evidence of a diagnosis of 
PTSD or another mental health condition may be attributed to military service.  There is 
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insufficient evidence his misconduct could be attributed to PTSD or another mental health 
condition.”  
 
After thorough review, the Board concluded the potentially mitigating factors were insufficient 
to warrant relief.  In accordance with the Kurta, Hagel, and Wilkie Memos, the Board gave 
liberal and special consideration to your record of service and the medical issues that impacted 
your conduct.  Specifically, the Board felt that your misconduct, as evidenced by your five NJPs, 
SPCM, and numerous civilian arrests outweighed these mitigating factors.  The Board 
considered the seriousness of your repeated misconduct and the fact that it involved DUIs, an 
assault, and periods of UA.  Further, the Board also considered the likely negative impact your 
conduct had on the good order and discipline of your command.  The Board determined that your 
conduct was contrary to Marine Corps values and policy and posed an unnecessary risk to the 
safety of fellow Marines.   
 
In making this determination, the Board concurred with the advisory opinion that there is no 
evidence that you were diagnosed with a mental health condition in military service, or that you 
exhibited any psychological symptoms or behavioral changes indicative of a diagnosable mental 
health condition, other than substance dependence.  Review of your record shows pre-service 
alcohol abuse, which continued while in service.  The Board noted that your psychiatric 
evaluation and your separation physical noted no psychiatric or neurologic conditions or 
symptoms, and on the contrary, reported that you were in good health.  Moreover, the Board 
observed that you did not submit any clinical documentation or treatment records, either in-
service or post-service, to support your claims of PTSD or other mental health condition.  As a 
result, the Board concluded that your misconduct was not due to mental health-related 
symptoms.  The Board found that your active duty misconduct was intentional and willful and 
demonstrated you were unfit for further service.  The Board also determined that the evidence of 
record did not demonstrate that you were not mentally responsible for your conduct or that you 
should otherwise not be held accountable for your actions.  The Board felt that you received 
advice from qualified counsel through the court martial process and were aware of your rights.   
As a result, the Board concluded that your conduct constituted a significant departure from that 
expected of a Marine and continues to warrant a BCD, as issued by the court.  Even in light of 
the Wilkie Memo and reviewing the record holistically, the Board did not find evidence of an 
error or injustice that warrants granting you the relief you requested or granting relief as a matter 
of clemency or equity.  Accordingly, given the totality of the circumstances, the Board 
determined that your request does not merit relief. 
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board. In this regard, it is important to keep in mind  
that a presumption of regularity attaches to all official records.  Consequently, when applying for  
 
 
 
 
 
 
 
 






