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The Petitioner submitted extensive psychotherapy records from the  Vet 
Center where he has been seen since 2019 and diagnosed with PTSD. He also 
submitted a VA Disability Benefits Questionnaire (DBQ) whereby the psychologist 
diagnosed him with Persistent Depressive Disorder and Anxiety Disorder NOS. 
The Petitioner maintains that his larceny charge was using a stolen calling card 
which a fellow sailor gave him, and that he did not know the card was stolen. His 
record indicates that he submitted a statement to the same, however it is not found 
within his service record for review. There is no evidence that the Petitioner was 
diagnosed with a mental health condition while in military service, or that he 
exhibited any psychological symptoms or behavioral changes indicative of a 
diagnosable mental health condition. The Petitioner waived his procedural rights 
and never mentioned any of these events during separation proceedings.  Given his 
inconsistencies and temporally remote anecdote of ship-board trauma, it is difficult 
to conclude that his current mental health diagnoses are related to his time in 
service.   

 
The Ph.D. concluded, “it is my considered clinical opinion there is sufficient evidence of a post-
service mental health condition/conditions, however there is insufficient evidence that his 
misconduct could be attributed to a mental health condition.” 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave 
liberal and special consideration to your record of service and your contentions about any 
traumatic or stressful events you experienced and their possible adverse impact on your service.  
However, the Board concluded that there was no convincing evidence of any nexus between any 
mental health conditions and/or related symptoms and your misconduct, and determined that 
there was insufficient evidence to support the argument that any such mental health conditions 
mitigated the misconduct that formed the basis of your discharge.  As a result, the Board 
concluded that your misconduct was not due to any mental health-related conditions or 
symptoms.  Moreover, even if the Board assumed that your misconduct was somehow 
attributable to any mental health conditions, the Board unequivocally concluded that the severity 
of your misconduct outweighed any and all mitigation offered by such mental health conditions.  
The Board determined the record reflected that your misconduct was intentional and willful and 
demonstrated you were unfit for further service.  The Board also determined that the evidence of 
record did not demonstrate that you were not mentally responsible for your conduct or that you 
should not be held accountable for your actions. 
 
The Board disagreed with your contention that you somehow were not aware of the importance 
of an administrative separation and that you waived your rights without understanding both the 
legal and practical effects of doing so.  The Board noted, however, that you expressly elected to 
consult with counsel prior to waiving your rights in connection with your pending separation 
proceedings, and the Board determined you would have been advised of your rights and been 
warned of the adverse consequences of a possible OTH discharge characterization at such time. 
 






