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were also counseled concerning your misconduct and advised that failure to take corrective action 
could result in administrative separation.   
 
On 8 December 1989, you began a third period of UA which lasted 35 days.  On 29 January 
1990, you were convicted by summary court martial (SCM) for a period of UA, failure to obey 
enlisted personnel restriction orders, and breaking restrictions.  You were sentenced to 
confinement and forfeiture of pay.  As a result, on 13 February 1990, you were notified of the 
initiation of administrative proceedings by reason of misconduct due to pattern of misconduct and 
commission of a serious offense.  On 16 February 1990, you decided to waive your procedural 
rights.  On 20 February 1990, your commanding officer recommended an Other Than Honorable 
(OTH) discharge characterization of service.  On 13 March 1990, the separation authority 
approved the recommendation and ordered you discharged by reason of misconduct due to 
commission of a serious offense.  On 30 March 1990, you were so discharged.         
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire for a discharge upgrade and 
contentions that: (a) you experienced life physical and mental abuse which affected your 
behavior, (b) you continued suffering from mental related issues which include the passing of 
your mother from cancer and you father being diagnosed with Huntington’s chorea, and (c) you 
did not get into the rating you were promised when you enlisted.  For purposes of clemency and 
equity consideration, the Board noted you did not provide supporting documentation describing 
post-service accomplishments, or advocacy letters. 
 
As part of the Board’s review, the Board considered the AO.  The AO stated in pertinent part: 
 

There is no evidence that the Petitioner was diagnosed with a mental health 
condition in military service, or that he exhibited any psychological symptoms or 
behavioral changes indicative of a diagnosable mental health condition. 
Throughout his disciplinary processing, there were no concerns raised of a mental 
health condition that would have warranted a referral for evaluation. He has 
provided no medical evidence in support of his claims. Unfortunately, his personal 
statement is not sufficiently detailed to establish clinical symptoms in service, or 
provide a nexus with his misconduct. Additional records (e.g., post-service mental 
health records describing the Petitioner’s diagnosis, symptoms, and their specific 
link to his misconduct) may aid in rendering an alternate opinion. 

 
The AO concluded, “it is my clinical opinion there is insufficient evidence of a mental health 
condition that may be attributed to military service.  There is insufficient evidence that his 
misconduct may be attributed to a mental health condition.” 
 
In response to the AO, you provided an email requesting your application be considered on its 
merits since you lost all documentation in a house fire. 
  
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 






