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You enlisted in the U.S. Navy and began a period of active duty on 20 September 1989.  On  
8 February 1990, you received non-judicial punishment (NJP), for failure to go to appointed place 
of duty and four hours unauthorized absence (UA).  You were subsequently issued a counseling 
warning for being found guilty at NJP.  You received your second NJP, on 20 February 1990, for 
disobeying a lawful order.  On 26 May 1992, you received your third NJP for disobeying a lawful 
order, disrespect to a chief petty officer, and provoking gestures toward a chief petty officer.  On 
1 June 1992, you received your fourth NJP for dereliction of duty by failing to stay awake and 
alert on sounding and security watch.  You then received your fifth NJP, on 19 August 1992, for 
disrespect toward a chief petty officer.  As a result, you were processed for administrative 
separation due to commission of a serious offense. 
 
Unfortunately, some documents pertinent to your administrative separation are not in your 
official military personnel file (OMPF).  Notwithstanding, the Board relies on a presumption of 
regularity to support the official actions of public officers and, in the absence of substantial 
evidence to the contrary, will presume that they have properly discharged their official duties. 
Your Certificate of Release or Discharge from Active Duty (DD Form 214), reveals that you 
were separated from the Navy on 30 September 1992 with an OTH characterization of service, 
your narrative reason for separation is “Misconduct – Commission of a Serious Offense,” your 
separation code is “HKQ,” and your reenlistment code is “RE-4.”   
 
Post-discharge, you applied to the Naval Discharge Review Board (NDRB) and denied your 
request, on 15 October 1996, after determining your discharge was proper as issued. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire for a discharge upgrade and 
contention that you suffer from an undiagnosed TBI after being attacked in the street and you 
were harassed by your commanding officer.  For purposes of clemency and equity consideration, 
the Board noted you provided a personal statement and Department of Veterans Affairs 
documentation.  
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 1 February 2023.  The Ph.D. stated in pertinent part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service.  Post-service, the VA has granted service connection for TBI. 
There is no evidence of a diagnosis of PTSD. Unfortunately, available records are 
not sufficiently detailed to establish a nexus with his misconduct, as his 
disobedience and UA began before his TBI or purported harassment and appear to 
have continued throughout his service. Additional records (e.g., complete VA 
mental health records, including the Compensation and Pension Examination, 
describing the Petitioner’s diagnosis, symptoms, and their specific link to his 
misconduct) may aid in rendering an alternate opinion. 
 






