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third NJP the following month, on 18 December 1990, was again for two additional violations of 
Article 86 for UA from your appointed place of duty.   
 
Subsequently, on 23 January 1991, you were notified of administrative separation proceedings 
for misconduct due to minor disciplinary infractions.  You elected to waive your rights to 
consultation with counsel and a hearing before an administrative separation board, and you 
elected not to submit a statement for consideration with your discharge.  Prior to your separation, 
you were screened for alcohol use, diagnosed with alcohol dependency, and recommended for 
level III in-patient rehabilitation.  Your separation under Other Than Honorable (OTH) 
conditions was approved following legal review, and you were discharged on 6 March 1991. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge and your contentions 
that your records are wrong – in that you claim you were on orders to work at the Defense 
Supply Center, , due to a Red Cross message regarding your spouse, at the time you 
were declared a deserter – and that your punishment was too severe for the incident.  You also 
contend that your post-discharge character merits consideration of clemency, in that you have 
maintained gainful employment in the recovery and recycling of air conditioning refrigerant and 
have fostered 75 children since your discharge, to include adopting three whom you raised to 
successfully complete high school.  For purposes of clemency and equity consideration, the 
Board noted you submitted evidence of your employment and training certifications and your 
state certification to act as a foster family. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and found that your conduct showed a complete disregard for 
military authority and regulations.  Further, regarding your post-discharge clemency evidence,  
the Board noted that none of your documentation is dated within the past 20 years, nor have you 
submitted any supporting character statements either from social workers with whom you 
coordinated as a foster parent, the children you fostered, or even the children you purport to have 
adopted.  In addition, the Board found your contention of potential error or confusion regarding 
your status during your purported absence due to a Red Cross message unpersuasive, observing 
that you provided minimal context and did not even clarify the date of that particular absence in 
light of the numerous total periods of UA documented in your service record.  As a result, the 
Board concluded your conduct constituted a significant departure from that expected of a service 
member and continues to warrant an OTH characterization.  While the Board carefully 
considered the evidence you submitted in mitigation, even in light of the Wilkie Memo and 
reviewing the record holistically, the Board did not find evidence of an error or injustice that 
warrants granting you the relief you requested or granting relief as a matter of clemency or 
equity.  Ultimately, the Board concluded the mitigation evidence you provided was insufficient 
to outweigh the seriousness of your misconduct.  Accordingly, given the totality of the 
circumstances, the Board determined that your request does not merit relief.   
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in  






