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acknowledged both entries, elected to submit a statement regarding the NJP, however, there is no 

record of a rebuttal statement in her record.  Enclosure (3). 

  

      c.  Petitioner was issued a fitness report for the reporting period 1 April 2022 to 22 July 2022 

marked adverse for disciplinary action.  Section I of the fitness report includes a directed comment 

noting that Petitioner “was the subject of NJP in violation of Article 91 of the UCMJ, Disrespect 

toward a Staff Noncommissioned Officer.”  Enclosure (4). 

 

      d.  In correspondence dated 26 September 2022, the CO, Marine Aviation Logistics Squadron 

 aside Petitioner’s NJP.  Enclosure (5).  

 

      e.  In her application, Petitioner contends that the NJP, adverse fitness report, and the associated 

counseling entries should be removed based on the CO’s letter setting aside her NJP.  

 

CONCLUSION 

 

Upon careful review and consideration of all the evidence of record, the Board found the existence 

of an injustice warranting partial corrective action.   

 

In this regard, the Board noted the correspondence from Petitioner’s CO’s setting aside her NJP.  

The Board also noted that after a review of Petitioner’s record, the UPB had not yet been removed.  

The Board determined that based upon the CO’s decision to set aside Petitioner’s NJP, the UPB 

should be removed from Petitioner’s record.   

 

The Board also noted that pursuant to reference (b), Petitioner was issued a 6105 page 11 

counseling entry her regarding her recent NJP and for her display of disrespect toward a SNCO.  

The Board determined that it was clearly the intent of the Commander that imposed NJP to 

document Petitioner’s misconduct as it was his right to do.    Although Petitioner’s CO set aside the 

NJP, he was not the Commander that imposed NJP, nor did he provide any reasoning or mitigating 

factor to justify his decision to set aside the NJP.  The Board also determined that Petitioner’s 

underlying misconduct formed the basis for the 6105 counseling entry and concluded that the 

counseling entry was warranted.  However, since the NJP was set aside, the 6105 counseling entry 

should be redacted to remove any mention of the NJP.  Concerning Petitioner’s page 11 entry 

notifying her that she is not recommended for promotion for six months due to her NJP, the Board 

determined that the page 11 entry is no longer valid and should be removed.   

 

Concerning Petitioner’s request to remove her fitness report for the reporting period 1 April 2022 to 

22 July 2022, the Board determined that Petitioner did not exhausted her administrative remedies by 

submitting an appeal to the Performance Evaluation Review Board (PERB) according to the Marine 

Corps Performance Evaluation Appeals Manual.   

 

 

 

 

 






